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Foil THE 


SOUTHERN DISTRICT OF NEW YORK 


United States of America 


Magistrate’s Docket No 


icket No. 

Case No. ^ 


THE PREMISES KNOWN AS 94 GARDEN SI 
POUGHKEEPSIE, NEW YORK, FURTHER 
DESCRIBED AS A TWO STORY, ONE 
FAMILY FRAME RESIDENTIAL DWELLING 


SEARCH WARRANT 


To Any Special Agent of the Federal Bureau of Investigation 

Affidavit having been made before me by BOB C. REUTTER, Special Agent, FBI 


. . f has reason to 

that he J, . , 

\ lscpotxx 1 


believe 


ckk Hxxpcv socxrcf 

on the premises known as 


94 Garden Street, Poughkeepsie, New York, further 
described as a two-story, one family, frame 
residential dwelling 

in the Southern District of New York 

there is now being concealed certain property, namely gambling paraphernalia, gambling 

records, records and lists of participating gamolers aau other personnel 
names and addresses of persons who transmit bets and wagers to the 
criminal gambling operation, counting and run-down sheets, books of 
account, checks, money orders and United States currency 

which arc evidence, instrumentalities and fruits of the crimes of con¬ 
spiracy and interstate tYdVdl ;i, i'h' r 'a'icf o, 0"£ >cK r 4 a l ckc , teering enterprise 
(gambling) and in transmission of wagering information in violation , 
of Title 18, United States Code, Sections 1955 and 371 


and as I am satisfied that there is probable cause to believe that the property so described is being 

concealed on the ■[ \ above dv .ribed and that the foregoing grounds for application for issu- 

^ premises j 

ance of the search warrant exist. 

You are hereby commanded to search forthwith the j j named for the property specified, 

serVng this warrant and making the search { ^) anJ if l,!C propa ‘ U ‘ 

tMtjpd tligfg ti< 4 , living ^ mpy wf fl»h* 4 tft f # receipt fa ff/> IrtP'* ,u ’ ; > p 

a wHH.HI IfivMitory ef tht* property seized and return this warrant and bring the property before n.e 
within ten days of this date, as required by law. 

HAROLD J. RABY 

Dated this day of , 19 




US. Afa^ulralf 


' The Kerf-f.1 H.ile. of Crlmlntl TriKril.ire (iro.Me: "The w.ernnl ahull .llrrel that It he >er«e* In the rf.rlime, hut If Ihe .mrUeltj ere pcxlllve Ih.t 
Um prtptfiy la rn remon or In lh< place l« b« iftrcM, Ih# warrant may direct that It b* irrvrd at any timr." (Huk 4lC) 
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RETURN 


I received the attached search warrant 
I follows: 


* 19 , and have executed it as 


the person 1 
the premises J 


On , 19 at o’clock M, I searched 1 described 

in the warrant end 

I left a copy of the warrant with_ 

together with a receipt for the items seized. 

The following is an inventory of property taken pursuant to the warrant: 


nani« of person searched or owner or ''st the piece of search" 


This inventory was made in the presence of 

and 

I swear that this Inventory is a true and detailed account of all the property taken by me on the 

warrant. 


Subscribed and sworn to and returned before me this 


day of 


, 19 


U. S. Magistrate. 













UNITED STATES DISTRICT COU&T ' * '■ • 

SOUTHERN DISTRICT OF NEW YORK : 1 * 333a 

UNITED STATES OF AMERICA : 

- v - AFFIDAVIT 

LONNIE JOHNSON, ' ’ .... '• 1 

J. H. CARRINGTON, JR. " .*• ' •• • .. . • ’ 

EDDIE WASHINGTON, - ‘ . 

LEONARD HARRISON, . „• •• ’ 

ARTHUR FRANGELLO, *' \ - ; v 

LOUIS VISCONTI, ’ • ; ' '• .• \* 

PATRICIA ANN HYATT, , ; 

MICHAEL CAMPOREALE, « . *: 

GERALD POLITI, <s \ 

JANE DOE, A WHITE FEMALE, ABOUT 

‘ 21 YEARS OF AGE, ABOUT 5'4” TALL, : ' / ' ' 

• 100 LBS., WHO DRIVES A BLUE 1964 . 

DODGE BEARING NEW YORK LICENSE s’ 1 - ‘ . 

NO. 2962 NW, AND ’ ’ 

JOHN DOE, : 

A WHITE MALE, ABOUT 25 YEARS OF AGE, /' ' ■' \ 

•ABOUT 5'10" TALL, 150 LBS., WITH : 

LONG BROWN HAJR AND A flOUSTAGljE, WHO 

PRIVPS A mi (U*S¥ 0 L 8 SMQ 81 ?j 6 , • : \ * , ? 

SeaRIHg NSW YORK LidENSE no. 6ieS ff, ‘ > 

THE PREMISES KNOWN AS 94 GARDEN STREET, ■ , ‘ ' 

POUGHKEEPSIE, NEW YORK, FURTHER : • ‘ ‘ 

DESCRIBED AS A TWO-STORY, ONE FAMILY 

FRAME RESIDENTIAL DWELLING " ' ■ . 

SOUTHERN DISTRICT OF NEW YORK, SS: 


BOB C. REUTTER, being duly sworn, deposes and says 
that he is a Special Agent of the Federal Bureau of Investiga¬ 
tion, duly appointed according to law and acting as such, and 
that he submits this affidavit in support of applications .for 
search warrants of the above location and arrest warrants for 
the above named individuals. 

1. I have been a Special Agent of the Federal Bureau 
of Investigation for the past three years. During that time I 
have participated in more than 30 separate and distinct gambling 
investigations invo^virg numerous subjects. As a result I have 

lie cone fritriiliah witk Illegal gambling businesses, their methods 
of operation and the records commonly used by bookmakers and 
other gamblers. . 












# 


2 . 334 # . 

2. I am in charge of the investigation of the 
gambling activities of LONNIE JOHNSON, J.H. CARRINGTON, JR., 

EDDIE WASHINGTON, LEONARD HARRISON, ARTHUR FRANGELLO, LOUIS 

. VISCONTI, PATRICIA ANN HYATT, MICHAEL CAMPOREALE, GERALD POLITI, 

JANE DOE, A WHITE FEMALE ABOUT 21 YEARS OF AGE, ABOUT 5*4" TALL, 

100 LBS., WHO DRIVES A BLUE 1964 DODGE BEARING NEW YORK LICENSE 
NO. 2962 NW, AND JOHN DOE, A WHITE MALE, ABOUT 25 YEARS OF AGE, 

ABOUT 5'10" TALL, 150 LBS., WITH LONG BROWN HAIR AND A MOUSTACHE, 

WHO DRIVES A 1962 GREY OLDSMOBILE BEARING NEW YORK LICENSE NO. 

6185 FF, AND THE PREMISES KNOWN AS 94 GARDEN STREET, POUGHKEEPSIE, 

NEW YORK, FURTHER DESCRIBED AS A TWO STORY, ONE FAMILY FRAME 
RESIDENTIAL DWELLING, and others. During the couraa of this 
investigation I have received information from tvo confidential 
informants. 

3. Confidential informant number one has been 
•upplying information concerning gambling offense* to local and 
federal authorities for longer than aix months. Thia person, who 
hae been contacted by the Federal Bureau of Investigation on a 
monthly baais, haa given data which haa been consistently corrobor¬ 
ated and which has resulted in 8 arrests for gambling offenses. 

**• m Confidential informant number two is a person who 
haa been supplying information concerning federal offenses to the 
Federal Bureau of Investigation for at least on* year. This 
peraon has been contacted by agents of tha Federal Bureau of 
Investigation on a monthly basis end the Information ha has given, 
which has been consistently corroborated, haa resulted in six 
arrests. 

• \\., • : » 

s , _ 

< ! From “V experience as an agent of the Federal Bureau 

of Investigation investigating policy gambling operations I know 
that a policy bet is a wager on a aerial of numbers placed by a 
gambler with a peraon called a runner. This runner, having 
accepted bets from several gamblers, takes these bets to a 
location called a "apot" where the work product of numerous 
runners is collected. After all the beta are collected in the 
"spot" an individual commonly celled e "pickup smn" will collect 

V 
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bets from various "spots" and take them to a location commonly known 
as a "policy bank." At the policy bank the accounting for the 
days wagers is done by a trusted employee of the gambling enter¬ 
prise. This person will compute the daily receipts from each 

* 

runner and the number of "hits" or wins by a gambler and the 
portion of the profits to be split among "spots" and the "runners". 
Another person, but under ordinary circumstances, not the same 
•person as the one who collects the wagering information, will 
collect the money which has been bet with the runners, from each 
spot and bring this money to a high level figure within the 
gambling enterprise. Because of the danger of an arrest and 
seizure of policy gambling material the money will seldom travel 
with the policy work,but will usually be delivered by an in¬ 
dividual different from the person who delivers the policy work 
to the "bank." The delivery of the gambling data and the money 
takes place at the end of the normal working day, after all the 
wagers have been placed. On the very next morning the tabula¬ 
tions (which are called in the gambling parlance "ribbons") are 
given to a runner, along with that amount of money which repre¬ 
sents the wagers won by bettors and the portion of the proceeds 
due to the spots and runners. This "runner" will then deliver 
back to the "spots", the "ribbons" and cash. 

.* *' 

6. Informant number one is a person who is an 
acquaintance of LONNIE JOHNSON, EDDIE WASHINGTON, LEONARD HARRISON, 
J.H. CARRINGTON, JR., and LOUIS VISCONTI and as such has had 
conversations with these men over the past two years. On numerous 
occasions he has had an opportunity to place .policy bets with 
J.H. CARRINGTON, JR., LONNIE JOHNSON, EDDIE WASHINGTON and LEONARD 
'IARRISON. As a result of his conversations with these individuals 
and as a result of his own gambling activities informant number 
one knows that 

. * a. LONNIE JOHNSON controls a policy gambling 
operation in the Poughkeepsie, New York area with the control 
"spot" located at 94 Garden Street, Poughkeepsie, New York. 











JOHNSON employs aeveral runners one ofwhom is J.H. CARRINGTON, 

JR. On severs! occasions during ths pest three months informant 
number one has placed policy bets with both JOHNSON and 
CARRINGTON. At the time he placed these bets he was able to 
converse with these men concerning their gambling operations. 

b. Informant number one stated that during early 
March, 1972 he was told by LOUIS VISCONTI that he (VISCONTI) was 
the "pick-up man", delivering the day's work and the wagering 
receipts from the Poughkeepsie "spot" to a Westchester County 
"pick-up man". .Informant number'one told the Federal Bureau of 
Investigation that the Westchester County "pick-up man" was a 
young man with mod attire and hair style who drove a black over 
blue Dodge automobile. 

c. In May, 1972 informant nuirber one stated that 
VISCONTI told him that the gambling operation was now employing 
young men and women as the policy pick-up people. That is, 
these young people would deliver the policy gambling work from 
the various "spots" to the focal point of the gambling operation 
in Westchester County. This informant Indicated that VISCONTI 
stated that he was still responsible for delive. ing tni ,i.mbling 
receipts to the policy bank. 

g. Informant nunber one, who ia an acquaintance 
of EDDIE WASHINGTON end who has apolcen to him on numerous 
occasions, stated that WASHINGTON told him that ha controls i Jt 
..awburgh, New York policy gambling enterprise and that LEONARD 
HARRISON is his number one pick-up man. WASHINGTON stated that 
he and HARRISON meet in the late afternoon each day in order tv 
go over the policy work for Newburgh. KARRIiON would leave 
efter this meeting with a package in order to meet enother 
pick-up person. 

7. Informant number two is a person who knows ARTHUR 
TRANGELLO for ss^ersl years and who has placed policy bets with 
him on occssIoa during thst period of time. This Informant 
reported that he was told by FRANGELLO that h« met with hie 









runners each day in tha afternoon in the vicinity of the 
Twilight Bar located on Washington Street in Newburgh, New 
York. Thia informant indicated that FRANGELLO would leave the 
Twilight Bar at 4:30 in the afternoon or theresbouts with a 
package containing hia policy work. 



8. Since January 13, 1972 agents of the Federal Bureau 
of Xnveatigation have obaerved on an almoat daily baaia policy 
gambling operations, or "spots", located in Poughkeepsie and 
Newburgh, New York. These observations indicate that the 
Poughkeepsie gambling operation employs more than nine "runners" 
,and the Newburgh operation employs more than 10 runnera. 

9. Between the dates of January 14, 1972 and June 6, 
1972 on more than 10 occasions, agents of the Federal Bureau 
of Investigation observed J.H. CARRINGTON, JR. enter 94 Garden 
Street, Poughkeepsie, New York. On January 26 CARRINGTON was 
' observed cerrying money and slips of paper and on April 14 he 

* r . ' ** ' •• • • 

s . 

was obaerved carrying an envelope such as one customarily used 
.in policy gambling operations. 

r '• * • ' < 

10. ' Between the dates of February 10 end May 9, 1972 

• » , . * 

'on more than eight oocaslona, agents ofthe Federal Bureau of 

Investigation observed LONNIE JOHNSON meet with LOUIS VISCONTI. 
On February 10, 1972 JOHNSON was observed handing VISCONTI an 

envelope and on April 14 ha was observed handing VISCONTI e 

• ».*■ * 

package. On May 5, 1972 these agents observed JOHNSON hand 
VISCONTI packages; on May 6, 1972 they also observed JOHNSON 
hand VISCONTI a package. On May 9, 1972 they observed JOHNSON 

hand VISCONTI money and envelopes. 

, ) • 1 

* 

11. On May 8, 15 and June 6, 1972 LONNIE JOHNSON was 
observed meeting with JOHN DOE and handing him a package. This 
mseting took place in the vicinity of the "spot" at 94 Oarden 
Street, Poughkeepsie, New York. 










12. On April 25, May 6 and May 19, 1972 EDDIE 338 a 

WASHINGTON was observed meeting with LOUIS VISCONTI. • • 


.' • B. The Newburgh Operation . 

« 

13. On eight occasions between April 20 and May 19, 

, /• 

’’ * •* > 1972 LEONARD HARRISON was observed meeting with LOUIS VISCONTI 

and on May 5, 1972 HARRISON was observed hanging VISCONTI a 
package. 



On April 20, 1972 EDDIE WASHINGTON was observed 

I 

meeting with LEONARD HARRISON in the late afternoon. Officers 

4 

from the New York State Police have reported to Special Agents 
of the Federal Bureau of Investigation that they have observed 
these two men meeting on numerous occasions. 

'• M 

15. On six occasions between May 19 and June 9, 1972 
LEONARD HARRISON was observed meeting with JANE DOE. 

16. On April 20, 1972 ARTHUR FRANGELLO was observed 

/ , 

• 4 meeting with LOUIS VISCONTI. 

• !7. Between February 10 and May 8 , 1972 on more than 

• ^ . 10 occasions LOUIS VISCONTI was observed meeting with MICHAEL 

CAMPOREALE. CAMPOREALE is a young man who wears mod clothes 

• V- and has a mod hair style and drives a black over blue Dodge. 

•* # # 

18 - On May 15, 16, 18, 24, 25, 30 and June 6 , 1972 
•JANE DOE was observed meeting with JOHN DOE. On May 24 and 30 
JOHN DOE was observed handing JANE DOE a package. 

% 

; 19. On May 16, 17, 18 and 30 and June 6 , 1972 JANE 

DOE was observed meeting with PATRICIA ANN HYATT. On May 18, 

1972 LOUIS VISCONTI was present at this meeting. 

t 

20. On March 30 and April 4, 1972 PATRICIA ANN HYATT 
was observed meeting with MICHAEL CAMPOREALE.’ 


• i 








21. On May 4, &> 9, 15 and 16, 1972 LOUIS VISCONTI 339 a 
was observed meeting with JOHN DOE. On May 9, 1972 JOHN DOE 
1 was observed meeting with MICHAEL CAMPOREALE. 

• 22. On April 27, 1972 MICHAEL CAMPOREALE was followed 
from the Roclcland County area to the Yonkers area of Westchester 
County. On that night CAMPOREALE left a paper bag behind a 
Great Eastern Mills store located in the Yonkers area. After he 

.»* * 

left the bag agents of the Federal Bureau of Investigation opened 

t 

the bag, observed the contents and replaced it. The contents of 
' the bag was policy gambling material. On that night GERALD 
’ • ' POLITI was observed picking up the bag and driving away with it. 

* V 

23. On May 30, 1972 PATRICIA ANN HYATT was followed 
across the Hudson River into the Westchester County area. She 
was observed by agents of the Federal Bureau of Investigation 
traveling to a secluded area of a public golf course located near 

* 

the Bronx-Westchester County border. HYATT placed a paper bag 

• . • under a hollowed out log. Agents of the Federal Bureau of 

•. Investigation were able to open the bag and observe the contents 

. , . i after HYATT had left the area. Again, the contents of the bag was 

policy gambling material. After a period of time had passed 

GERALD POLIT I lifted the log, removed the pape r bag and drove away 
• • , ■ -. SYNOPSIS -- 

A policy gambling operation is located in Poughkeepsie 
- , vwhich is controlled by LONNIE JOHNSON and J.H. CARRINGTON, JR. 

V. ' ‘ At P rcscnt JOHN DOE picks up the policy material and the ga nib ling 
receipts from this "spot". JOHN DOE then travels to the Newburgh 
arca * In the Newburgh area two policy operations arc operating. 

| One controlled by EDDIE WASHINGTON and LEONARD HARRISON with a 

s P ot at ^-99 South Street and one controlled by ARTHUR FRANCEl.i.O. 
Each day WASHINGTON or HARRISON gives the money to LOUIS Vlsciwn 
and policy work to JANE DOE. Aluo each day FKANliELLO 1 'Lveu Hu. 




money to LOUIS VISCONTI arid the policy work to JANE DOE. 

JOHN DOE meets with LOUIS VISCONTI each day and gives him the 

f 

policy gambling receipts from the Poughkeepsie "spot." JOHN 
DOE meets with JANE DOE each day and gives her the policy 
gambling work from the Poughkeepsie "spot". JANE DOE then 
meets with PATRICIA ANN HYATT and gives her the policy work from both 
the Newburgh and Poughkeepsie gambling "spots." PATRICIA ANN 
HYATT then brings this material across the Hudson River to a 
location in Westchester County where she leaves it for GERALD 
POLITI. In an earlier stage of this operation MICHAEL CAMPOREALE 
performed the functions of PATRICIA ANN HYATT by receiving the 
policy gambling work from Poughkeepsie from LOUIS VISCONTI and 
the policy gambling material from the Newburgh operations from 
PATRICIA ANN HYATT and bringing it to Westchester County for 
delivery to GERALD POLITI. 

WHEREFORE, it is respectfully requested that search 
warrants and arrest warrants as requested specifically in the 

i 

affidavits attached, issue. 


Special Agent 

Federal Bureau of Investigation 




c 





BOB C. REUTTER 


Sworn to before me this 
j^ d ay of June, 1972. 

V4AF!C’.~ ' °ADY 
UNITED STATES MAGISTRATE 








EXHIBIT' F - SEARCH WARRANT AND SUPPORTING AFFIDAVIT OF 341a 
•J.A,. TRIPODO ANNEXED - TO FOREGOING AFFIDAVIT 

^ * SEARCH WARRANT 


COURT 


STATE OF NEW YORK 


COUNTY OF Oranqa 


IN THE NAME OF THE PEOPLE OF THE STATE OF NEW YORKi 

TO AN/ POLICE OFFICER IN THE NEW YORK STATE POLICE, STATE OF 
< 

NEW YORK. 

a 

%. 

Proof by Affidavit, having baan made thia day 

bafora na by Investigator J. A. TRIPODO, of tha New York Stata 

Polica, at Troop F Headquarters, Middlatown, Naw York, that thara 

la reasonable cause for believing that property constituting 

evidence of a crime or tending to show that a particular parson 

committed a crime and possession of which is unlawful. 

YOU ARE THEREFORE COMMANDED AND DIRECTED TO MAKE 

AN IMMEDIATE SEARCH, between tha hours of 61 OO a.m. and 9i00 p.m. 

of tha parson of E DDIE WASHINGTON, and LEONARD.gARRifiC:?_»nd the 

residence 199 South Street, Newburgh,New York, seco nd floor 

ap*rtEsnt,_that being a 3 story..brick building, also./or any other 

parson .qe- peraons_«ho.may„be_f.ound„in such premises, to have such 

property in his possession, or under his control, for monies', 

% 

papers, pads, tablets, adding machines, and any other paraphernalia 


used to record number bets or horse bets, said bets being poi 


illegally. No notice of intent or Authority need be given prior 
to the execution of this warrant. 

You are directed, and if you find such property 
or any part thereof, to bring it before me at my office A*^?**^ 

i 

This search warrant signed and dated at the Village 

/? & ' i 

of Ooshen, County of Orange, this d ay of June, 1972. 















COUNTY COURT 
COUNTY OF ORANGE 
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IN THE MATTER 


The application of Investigator J. A. Tripodo, a Police Officer, 
of the P New York State Police, to wit an Investigator assigne 
to Troop F Headquarters at Middletown, New York, for ^warrant 
authorizing the search of EDDIE WASHINGTON, LEONARD HARRISON, 
tfd the second floor,-apart^nt at 199 South Street. Newhurgh New 
'fork that being a 3 story brick building ,_,also for any otn 
persons who may be in the second floor;, apartment of the ove 
mentioned premises, for the following property, monxes. pads p p ■ 
tablets, adding machines, tabulating equipment, and any other 
paraphernalia used in association with the recording of numoor 
bets or horse bets, which are used to promote gambling, which 
constitute, evident of a crime, possessed with the intent to be 
u.ed in the commission of n crime of Promoting Gambling in »» " 

or 2ni D-gron. *,-h property U u.ed or P o..o..«d w;th tho into t 
t,o be used as a moans at committing a crime or tending to -how Urn 
4 particular parson committed c crim'd* 

8TATE OF NEW YORK : 


COUNTY OF ORANGE 


ss. : 


J. A. TRIPODO, being duly sworn, deposes and says; 

1. That I am an Investigator assigned to the Bureau of 
Criminal Investigation, at Troop F Headquarters, Middletown, New 
York, and am presently assigned to investigate illegal gambling 
operations in Orange County. 

2. .1 have been told by a confidential informant, who has 
supplied reliable information in the past, and who I believe 
is telling me the truth, that EDDIE WASHINGTON and LEONARD 
HARRISON are conducting a large scale gambling operation in the 
Newburgh area, having numerous persons accepting illegal ,policy 


bets, with such policy bets being turned into EDDIE WASHINGTON 
and LEONARD HARRISON. This confidential source of information 
told me that EDDIE WASHINGTON is presently using.199 South Street, 

i t ,// 


as a base for this illegal gambling operation. My confidential 









informant has" supplied information in the past, specifically on 343 a 


an illegal policy operation being conducted by JAMES WILLIAMS, 
vhich resulted in the arrest and subsequent conviction of JAMES 
WILLIAMS and 6 other subjects for operating a policy bank in 
Newburgh, New York, on 6/7/67. This informant also supplied 
information that led to the arrest of QUINTIN SKIFWITH, on 5/12/72, 

i 

for Possession of Gambling Records 1st Degree and Promoting 
‘ 

Gambling 1st Degree, which case is still pending court action. 

3. Based upon my assignment, I have conducted surveillances 

in the Newburgh area for the past 2 months, concerning the 

activities of EDDIE WASHINGTON, and LEONARD HARRISON. On 4/4/72, 

I observed LEONARD HARRISON meet an unknown male in the vicinity 

of Broadway, Newburgh, New York, and HARRISON went over to the 

unknown male and received a small white envelope from this unknown 

male. HARP ISON then placed £he envelope in his pocket and I 

fol lowed HARRISON to WILLIAMS St., where he met with one JOHN 

LOSING, conversed with LOSINO for a short while, then as he 
A 

departed and was getting in his vehicle I seen him put his hand 
inside of his shirt, as if carrying something inside the shirt. 

I then observed HARRISON go to 199 South Street, Newburgh,'New 
York, walk into a Beauty Salon at 199 South Street, meet with 
one EDDIE WASHINGTON and the both subjects entered the door along 
side of the Beauty Salon at 199 South St., Newburgh; New York, 

go up to the second floor and remain therein for approximately 

; • > 

20 minutes. Both subjects then came out of 199 South St., at 

approximately 4:50 p.m. I then followed HARRISON to Cornwall, 

. 

New York, where he met with one PATRICIA HYATT, got out of his 

✓ 

vehicle on Angola Rd,, in Cornwall, went over to PATRICIA HYATT'S 
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vehicle and handed her a small packaga through tha window of har 
car. I than followad HARRISON back to South St., whara ha mat 

a 

EDDIE WASHINGTON for a short pariod in front of 199 South St., 

•a 

a 

than dapartad. 

*SK 

O m 

4. On 4/5/72, I conducted survaillarice on LEONARD HARRISON, 

and observed him meet tha same unknown mala on Broadway In City 
of Newburgh, at approximately tha same time, then meat with one 
JOHN LOSINO Williams St., in tha City of Newburgh, then go 

► 

to South St., and with EDDIE WASHINGTON, enter the second floor 

at 199 South St., Newburgh, New York, then after approximately 

20 minutes I observed LEONARD HARRISON leave 199 South St., and 

followed him to 257 Washington St., Newburgh, New York, where he 

met with one ARTHUR FRANGELLO, and after he went into 257 

Washington St., with FRANGELLO, departed within 5 minutes. I then 

observed HARRISON go to the'Grand Union parking lot, Cornwall, 

New York, where he met with one PATRICIA HYATT, got out of his 

car and got into the car of PATRICIA HYATT, then after remaining 

in her vehicle for several minutes departed and went back to 199 

South St., Newburgh,New York, where he met with EDDIE WASHINGTON. 

0 

5. On 4/6/72 and 4/7/72, I .also conducted surveillance on 
LEONARD HARRISON and I observed him doing precisely the same 
thing, meeting the sar.e people at approximately tne same time, 
and on both these dates met EDDIE WASHINGTON at 199 South St., 
Newburgh, New York, at.precisely the same time and also met with 

one PATRICIA HYATT, in the vicinity of Cornwail at approximately 

* 

the same time, getting into her vehicle on both of these dates. 

6. On 5/24/, 5/25/, 5/26/71 and 6/6, 6/7. 6/B, and 6/9/71,« 

I conducted surveillance at 199 South St., Newburgh, New York, and | 









f ‘ 

on those dotes, I observed EDDIE WASHINGTON stand in front of 

199 South St., Newburgh, New York and wait for LEONARD HARRISOU 

to arrive and when'he arrived both subjects would enter 199 South 

Street, looking'abgut in a suspicious manner bafora entering the 

apartment on the second floor of the same address. On two occasion! 

Z observed an unknown female meet with WASHINGTON and as WASHINGTON 

departed from the female I observed a white envelope in his right 

v 

hand pocket of his jacket. 

7. * In reference to PATRICIA HYATT, mentioned above, I arrestee 

I * 

her on 11/22/71, for Promoting Gambling 1st Degree and Possession 
of Gambling Records 1st Degree after she had met with one ARTHUR 
FRANGELLO earlier on that date in Newburgh, New York and had 
received a small manila package from him. containing numerous 
policy bets, which were confiscated after her arrest on that same 


date. 


Concerning ARTHUR FRANGELLO, also mentioned in above 


i 

paragraph, he was arrested by me on 11/23/71, for Promoting Gambling 
2st Degree and Possession of Gambling Records 1st Degree, in the 
City of Newburgh, in reference to a policy operation. FRANGELLO 
is a known gambler in the Newburgh area, with two previous convic- 

S. 

tions. one in 1958 and one in 1962, for Gambling violations. 

9. The records of the Newburgh Police Department revealed that, 
on 8/21/69, and again on 10/16/69, EDDIE WASHINGTON was arrested foj 
Possession of Gambling Records 2nd Degree. The records indicate onj 
conviction for WASHINGTON, that being on 3/11/70 for Possession of 
Garbling Records 2nd Degree, in which he paid a $200.00 fine. 

I 

10. Based on my experience as an expert in the field of 

* i 

illegal gambling operations and primarily in the field of policy 

i 

operations,"it is my opinion that EDDIE WASHINGTON and LEOSARD 
HARRISON, are presently enga^ad in an illegal policy operation, 
accepting illegal policy bate from various unknown persons who 
are acting as runners for them, and in turn are turning their 
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fashion as was the case when PATRICIA HYATT and ARTHUR FRANGELLO 
were arrested in November 1971. and at that time I had observed 
ARTHUR* FRANGELLO turn the package into PATRICIA HYATT and I had 
observed PATRICIA HYATT eventually turn the package over to on. 

PHILIP POL in. ’’"itci. my opinion that EDDIE WASHINGTON and 
LEONARD HARRISON are using the second floor apartment at 199 South 
St., as a base for this illegal gambling operation they are 
conducting. This is based on the meets between all of these 
s.i Sects at precisely the same time on each day, and the fact that ' 
when these subjects meet they appear to be acting in a suspicious 
manner. And in addition to my personal surveillances, it appears 
that what I observed between WASHINGTON and HARRISON, is precisely 
|what the confidential source of information listed above, told 
roe they were doing. 

U. Based upon the aforegoing information and upon my 

[belief that there is reasonable cause to believe such property 
is used and possessed with the intent to be used as a means of 
committing a crime or offense, or property constituting evidence 
of a crime may be found in the possession of EDDIE WASHINGTON, or 
LEONARD HARRISON, or the second fIcoJ^artment at 199 South St.^ 
Newburgh. New York, which is a 3 story brick buildinu with the 
Exotic Beauty Salon located on the first floor. 

12. Therefore. I respectfully request that the court issue 

[a warrant and order of seizure in the ■ 

the search of EDDIE WASHINGTON. LEONARD HARRISON, and,199 South _ 
St.. Newburgh. New York, directing that if such property or 
evidence of any part thereof be found, that it be seized and 

brought before the court for any disposition that the court may ' 

\ 

deem proper.- 


5 
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9 • 

13. The.mentioned^property for which a search warrant is being 
made,.is of the type and size that can easily and quickly be 
destroyed and disposed of, and deponent has knowledge that said 

r • 

property will be destroyed if notice of authority and purpose 

of intention is given or if not seized immediately, therefore 

I respectfully request that no notice of intent be given prior 

to the execution of this sought after search warrant. 

» v 

14. No previous application in this matter has been made 
in this or any other court. Judge, Justice, or Magistrate. 



s. 


Sworn to before me this 



i 
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iTnifl '‘ 1 Stall's Dislri; 


- utotrlri dmin , 

>Ol< j w I? 

—.-..PI STK ICT.OK NEW JERSE Y . { 


United State 


v • i I ! 

^fiistrate *s I 

Docket No 


3 OK Ail ERICA 


77 R BRnAn' P , REKISC ' S k ^'OWN AS 

A Z TW0?S7ORY’ RIDGE ’ NTW JERSE ^. 
DWELLING Y ’ E FA>JILY RESIDENTIAL 

k 

BEFORE Honorable Bruce p n 

N»m. M f Con, C<5 P - n - ■* " 


:«se No. 


AFFIDAVIT fok- 
SL^RCH WARRANT ~ 


— fcrr""»—«.r 

The undersigned being «}£iSJ™te 


F * Danta « United States Mae istrai i n • • '! ( ; 

Sistrate District 'of ' 1 


8Worn deposes and says: 


That he f * lflX3r *a«KtXod3ftiJe Xe ) . t 

(is positive)* W>at w«k*>pfc •3on>o<) 


(on the premises known aa) 


«LFwuni..i«,7 ' OLl • L '" L or 

Magistrate New Jerse 

I ' !' 

S' I i! 


77 BROADWAY, PARK RTnrr V r- ^ 

* * RIDGE, new jersey 


in the 


District of NEW JERSEY 


i 


TcVrdT rlSrdTSS “ifnVVT^ Soling paraphernalia', gambling 

ag^r hlS iS g 

urrency^°°^ S * ' 




I 


hich are evidence,instrumentalities and fruits of the crimes of 

___ j , . hf,# #,w srxunde for s^rrfc */,d «o*ur» ^ *~ri.meS 01 

rise Cgambpng^nrL^tra^ssioVof wfger inf ii^r^n' in' 

loUblon of Title 18, United States Codo.S.cSSo^S?” WS 2 "l084 


I 


And that the facta tending to establish the forcjroine grounds for i.,i,„nn. „» c • 
e^UDTNDc set forth in the attached affidavit * Swu ' cn W4,rr “ rt 

iiy-wi'i.r. „/ AfiMtl. 


Sworn to before me, and subscribed in my presence. 


Official Title, %/ n»iy. 


I 









UNIT. • STATES UI.STRICT COURT 
DIST. OT OF NEW JERSEY 


3**9» 


UNITED STATES OF AMERICA 


-v- 

MICHAEL ROMAN 

THE PREMISES KNOWN AS 77 BROADWAY, 
PAR}; RJPGE, NEW JERSEY, A TWO (2) 
STORY, ONE FAMILY RESIDENTIAL 
DWELLING. 


AFFIDAVIT 


x 


DISTRICT OF NEW JERSEY, SS: 

BOB C. REUTTER, being duly sworn deposes and says 

that he is a Special Agent of the Federal Bureau of Investi¬ 
gation, duly appointed according to law and acting as such, 
and that he submits this affidavit in support of applications 
for search warrants of the above locations and arrest warrants 

for the above named individuals. 

1. I have been a Special Agent of the Federal 
Bureau of Investigation for the past three years. During that 
time I have participated in more than 30 separate and distinct 
gambling investigations involving numerous subjects. As a 
result I have become familiar with illegal gambling businesses, 
their methods of operation and the records commonly used by 

bookmakers and other gamblers. 

2. I am in charge of the investigation of the 
gambling activities of MICHAEL ROMAN, LOUIS VISCONTI and r hers 
During the course of this investigation I have received_M nrm- 

ation from two confidential informants. 

3. Informant number cne is a person who has been 
supplying information concerning gambling cAses to the v ed eral 
Bureau of Investigation for greater than two years. This 
informant, whose information has been consist.-ly corrobor¬ 
ated, has been contacted on a regular basis at least two times 
each month. Information given to the Federal Bureau of 
Investigation by this informant has led to 15 arrests for 

Federal gambling violations. 

4. Confidential informant number two has been 
supplying information concerning gambling offenses to local 
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gambling operation. 

7. From my experience os an agent of the Federal 
Bureau of Investigation investigating policy gambling opera¬ 
tions I know that a policy bet is a wager on a series of 
numbers placed by a gambler with a person called a runner. 

This runner, having accepted bets from several gamblers, 
takes these bets to a location called a "spot" where the 
‘work product of numerous runners is collected. After all 
the bets are collected in the spot an individual commonly 
called a pickup man will collect bets from various "spots" 
and take them to a location commonly known as a "policy 
bank". At the policy bank the accounting for the days wagers 
is done by a trusted employee of the gambling enterprise. 

This person will compute the daily receipts from each runner 
and the number of "hits" or wins by a gambler and the 
portion of the profits to be split among "spots" and the 
"runners". Another person, but not the same person as the 
one who collects the wagering information, will collect 
the money which has been bet with the runners, from each spot 
and bring this money to a high level figure within the 
gambling enterprise. Because of the danger of an arrest and 
seizure of policy gambling material the money will never 
travel with the policy work, but will always be delivered 
by an individual different from the person delivering the 
policy work to the "bank". The delivery of the gambling 
data and the money takes place at the end of the normal 
working day, after all the wagers have been placed. On the 

f 

very next morning the tabulations (which are called in the 
gambling parlance "ribbons") are given to a runner, along with 
that amount of money which represents the wagers won by 
betters and the portion of the proceeds due to the spots and 
runners. This "runner" will then deliver back to the "spots", 
the "ribbors" and cash. 

8. Since tlie 13th of January agents of the Federal 


V 


Bureau of Investigation have observed on an almost daily 
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y 


basis policy gambling operations, or "spots", located in 
Poughkeepsie and Newburgh, New York. These observations 
indicate that the Poughkeepsie gambling operation employs 
more than nine "runners" and the Newburgh operation employs 
more t han 10 runn ers. 

9. On 

‘1972 Louis Viscontc was observed by agents of the Federal 
Bureau of Investigation p icking up material from the policy 
spots in Newburgh and Poughkeepsie. On each of these 
occasions Viscontc was observed meeting with MICHAEL ROMAN 
in ROMAN'S automobile. On two of the occasions, and 

24 Viscontc was observed ca rrying a bag into_Rf)MAj^ l _S__ca r and 
leaving a short while thereafter without the bag. All of 
these meetings took place in the evening hours of the day. 

10. On the 19th of May, 1972 MICHAEL ROMAN was 
observed meeting with Louis Viscontc in the early morning 
hours. The meeting was brief and shortly after the meeting 
terminated Visconte returned from Rockland county, where the 
meeting took place to the Beacon and Poughkeepsie "spots". 

11. On the 16th and 17th of May, 1972 an unknown 
female was observed taking the policy bets from the sp.ots in 
Newburgh. This same unknown female was observed meeting with 
MICHAEL ROMAN in the early morning hours of the 17th and 18th 
of May, 1972 and shortly after this meeting she was observed 
returning to the area of the Beacon and Poughkeepsie gambling 
spots. 

12. On several occasions during fhe month of May 
agents of the Federal Bureau of Investigation observed the 
policy gambling work being taken from the Poughkeepsie and 
Newburgh "spots" to the southeast portion of Westchester 

county. On Wednesday the 24th of May, 1972 this was again 
observed. On this same night in the late evening hours 
MICHAEL ROMAN was observed leaving his home in Nyack, New 











3.n£ 

Yoi'k and travel/to a deserted telephone booth located in 353 a 

southeast V7cstchoster county. ROMAN entered the booth 

stayed a very few seconds and left. An inspection of the 

phone booth indicated that the telephone was inoperative 

and tha«. tnc inferior mechanism was mis sing from the telephone 

box. After having left the telephone booth MICHAEL ROMAN 
%■ ___ 

w as observed traveling to [a two story one family dwelling 
located at 77 Broadway^ Park Ridge, New Jerse y. R OMAN was 
a lso observed at this home on the 2 6eh, 27th, 29th and 31st 
Z May 1972, at almost precisely the same time. 


*> 


e__ 1 , 7 


Special Agent 
l ederal Bureau of Invr . t i gat ion 

»• 

Sworn to before me flfis a,--. 3 ' 


day of June, 1972 


_ 4 , /c..^ 

UNii’ e3 sV/\' fzs“Tr\oT3 T.ath 


tit-:uEE 1. 13 a m /, 

i>. M a t; 1 ;U r a t < > 

Li Salem St reel 


13. Since April of 1969 MICHAEL ROMAN has been 
arrested eight times for gambling crimes, all of v/hich, except 
one, were felony ‘charges. Two of these arrests in 1971, 
which were affected by the New York State Police, - took place 
in a policy ’’bank”. Most recently, during the month of 
May, 1972, ROMAN was arrestee by the New York State Police. 

At that time he had on his possession policy gambling 
ribbons. 

WHEREFORE , it is respectfully requested that search 
warrants and arrest warrants_\s requested specifically in 
the affidavits attached, issue. 


I’j’V: feh 
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STATE OD NEW YORK 1 

COUNTY OV NEW YORK } b * ) 

.. ...__ ______being duly sworn, 

deposes and says that lie Is employed In the ofHce of .. . . . 

..............United States Attorney for 

the Southern District of New York, attorney for the _____ 

heroin 


That on the 

the hereto annexed 

..day of ..,19 , he did serve a true copy of 

on the office of 


attorney for the . 

.... herein, located at .. 



Boiough of. 

, City of Novr York, by leaving a true copy of the Same with 


the person In charge of gold office, there being no one present who was authorised to give an admission 
of service. 


Sworn to before me this 

__day of. .. ., 10 


AFFIDAVIT OF MAILING 


STATE OP NEW YOHK 
COUNTY OP NEW YORK 


..._ being duly sworn, 

deposes and says that he Is employed In the office of the United States Attorney for the Southern 
District of New York 

That on the ... day of _ ,19 .he served a copy of the within 

by placing the same In a properly frpnked envelope addressed to: __ 


And flpjtonent further says that lie sealed ttie said envetojK- and placed Ihc same In the mall elude 
drop for mailing In the Rotted States CV»uU.ou‘<‘. Kolev fk|iiare, linrniiph of Manhattan, City ' 
New York. 

Kwrm lo before ore tills 

. 1 * 


(UiV • f 
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AFFIDAVIT OF GE 


R^ALD L. GCETTEL FOR SEARCH WARRANT c 


|*«rm A. O, I•*- 


AfTid.’iX 11 fur 
Search Warrant 


Unlivh £>Uiivs (Zmvei 


FOURTHE 


SOUTHERN DISTRICT OF NEW YORK 
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Commissioner's Docket No. 


Unit ld States of America 


Case No. 


BEFORE 


THE PREMISES KNOWN AS THE FIRST 
FLOOR OF 22 NORTH TERRY STREET, 
POUGHKEEPSIE, NEW YORK, A TWO 
STORY RED BRICK RESIDENTIAL 
.DWELLING 

GERARD L. GOETTEL 

Nam* uf Commitaioncr 


The undersigned being duly sworn deposes and says: 


AFFIDAVIT FOR 
SEARCH WARRANT 


Southern District of New York 

AUmi of Cmnliilnii 


. , (hasreusccxizxbohova) ... $o>:>£:cop:753;i>cf) 

That he that , . 

(is posittvo) 1 (on the premises known as) 

the first floor of 22 North Perry Street, Poughkeepsie, 
New York, a two story red brick residential dwelling 


in the Southern 


District cf New Ycrh 


there is now being concealed certain property, namely gambling paraphe: .n.ia, gambling 

here d'-tenbe pn.cn; 

records, records and list of participating gamblers and other personnel, 
names and addresses of persons who transmit bets and wagers to the 
criminal gambling operation, counting and run-down sheets, books of 
account, checks, money orders and United States currency 

which are evidence, instrumentalities and fruits of the crimes of cons- 

here (»%• •Lrt<d (round* f«• r ••«rvu and irutir* 

piracy and interstate travel in aid of racketeering enterprise 
(gambling) and in transmission of wagering information in violation 
of Title 18, United States Code, Sections 1955 and 371 


And that the facts tending to establish the foregoing grounds for issuance of a Search Warrant 
are nscfohcwxx set forth in the attached affidavit. 


Signature of t \£i mf. 




Sw< in to U lore fr.c and uO.T.hod in . . , 

• u.'i be; . >• .'no, a .u r .*•. > t'lufu .ny , . 


United Stall i Cammiieioine. 


r 







SOUTHERN DISTRICT OF NEW YORK 


United States of America 


vs. 


THE PREMISES KNOWN AS THE FIR^T 
FLOOR OF 22 NORTH PERRY STREET 
POUGHKEEPSIE, NEW YORK A TWO 

dweSjng 0 BRICK RES1dectial 


Commissioner’s Docket No. 7 

Case No. /3r/ 

SEARCH WARRANT 


An> ' SpCCial AgCnC of the F <=“cral Bureau of Investigation 
Affidavithevjnc been piadu before me ly BOB c. jlEifffpR, g |1( . c)4) Aj(i( ^ 

** “ ISsa- i “ i asa.i 


K : l S S ” 5 ?HS?!^ss&.?g 3 ss:‘- 

in the Southern District of New York 

there is now being concealed certain property, namely gambling paraphernalia, gambling 
records, records and lists of participating cairM e?"'*-’ w ' ’ , 

names and addresses of persons who transmit bets an rs to P^ sonneI ’ 

criminal gambling operation, counting and run-down cs books of 
account, checks, money orders and United States currency 

which arc evidence, instrumentalities and fruits of the crimes n- 

SK and interstate 'tri5‘e"VTn ^Vt' y ?iokotccring eAtorpris. 

of n e S 8 an S„^ e r l^r S ^^ of “ a S^i"S information in violation 
or i-o» United States Code, Sections 1955 and 371 


and as I am satisfied that there is probable cause to believe that the property so described is being 
concealed on the j "p rc ' m j ses j above described and that the foregoing grounds for application for issu¬ 
ance of the search warrant exist. 


You ore herein commanded to search forthwith the j J named for the property specified, 

serving this warrant and making the search ( ll ‘ lhc Ja> time j 

i , . .j I ‘ v 

fhtind sHrh It, IrrtvlMg .1 copy of this warrant .ltd a receipt for the property taken, and prepare 

a wntten inventory of the property seized and return this warrant and bring the property before me 
within ten days of this date, as required by law. 


Dated this 'yj day of £l<.r. * , lO/ 7 ^- 


VyRkS nnr ^ C\ rf, (7 

•*"**' • h • ,, 4, " r ‘ ,K »* '* w •»rv*4 l» «S, Aarlimv. kvl If Ik, aM.lav.la art pa.lt,*a (Kal 


1 vf Crlm.Mht ?r*rrdur« prevail "Th# 
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RETURN 

I received the attached search warrant' , 19 , and have executed it aa 

follows: 

* *9 at o'clock M, I searched ( pCrso P l described 

. , ) the premises j 

in the warrant and 

I left a copy 0 f the warrant with__ 

n*m« of penoo worthed or owntr or tho pUct of »r»rcl»“ 

together with a receipt for the items seized. 

The following is an ihventory of property taken pursuant to the warrant: 


* « 

This inventory was made in the presence of 

and 

I sw:^r that this Inventory is a true and detailed account of all the property taken by me on the 

warrant. 


. 19 


Subscribed and sworn to and returned before me this 


day of 








AND SEARCH WARRANT 


tarn A. O. It* 


*'• ) 
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vuuicu' Sl’ni'cs Cnitrt 

FOR THE 

SOUTHERN DISTRICT OF NEW YORK 


Magistrate's -> 7 - 

SDmaniiliiHDcria Docket No. ... . .. 




United SiAtes of America 


DOROTHY l'. PIAIR, 148 
WASHINGTON STREET, NEWBURGH, 

NEW, YOIL >v. M*'m, —*•» •i-t <v^_c4 csv.^ic.a^c.*/ 6> * , | 


AFFIDAVIT FOR 
SEARCH WARRANT 

, , NEW, YORI u i£jjc ^‘/o 'it. , =*"<• " ^ 

jUAl 4 fa Qrt.p-^ L.'\s,^U. fk'-h K>^ c j-»' Vv . rU\ /O '/• 

<J BEFORE GERARD L' GOEJTELt' Magistrate ,\ Southern District <Sf Now York 


Case No.. / > V.. 


Name of « w 

The undersigned being: duly sworn deposes and says 


Addrcoi of L«mrtmr>*<$r»^r 


That he ^ as rea30n bclieve ) that (on the person of) (^2/\ iyJLsLL-ctK. f 1 ^ 

<4*:picRivo-) 1 a (caxt^^adsac&noasoKXK) DOROTHY L. PLAIR, 

148 WASHINGTON STREET, NEWBURGH, NEW YORK 


in the Southern 


District of New York 


there is now being concealed certain property, namely gambling pa raphe malia, gambling . 

records, records and lists o^ participating gamblers and other personnel, 
natives and addresses of persons who transmit bets and wagers to the 
criminal gambling operation, counting and run-down sheets, books of 
account, checks, money orders and United States currency 


i 


which are evidence, instrumentalities and fruits of the crimes and con- 

• '.» 

Li 


spiracy and interstate travel"' 1 in k iiu 'of racket" 


ol racketeering enterprise (gambling) 
and in transmission of wagering information in violation of Title 18, 
United States Code, Sections 1955 and 371 


And that the facts tending to establish the foregoing grounds for issuance of a Search War.ant 

are aapfatl orosx set forth in the attached affidavit. 

. , HI, 

. >. 11; II H u/ • „ «... 


Sworn h before me, and subscribed in my presence, 


OjHeinl Title, 1 / a 111/. 
. 19 


** Pr«r4.r. "Tk, ».rn»t .*..11 i>., |, k, . . .. 

u»*l >• prwp#nr •• «.* •*« p.»*..n <»• in t» •• i v» •* »,«• •r*r<S».!. *• - <> *..t *1*7. , **• ••*»*•**. Wot If 


United State $ Commission**" 


tks •fiiiai its ir« 


I»ll* • 










Farm A. 0 . tJ (Rt*Urd Jvin* 19 £ 4 ) 


Search Warrant 
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FOR TUE 


SOUTHERN DISTRICT OF NSW YORK 


United States of America 


Magistrate's 
1&Kuxxask>G3&lx Docket No. • 


(/ DOROTHY L. PLAIR, 148 WASHINGTON* 
STREET, NEWBURGH, NEW YORK /A , aX>/w; 

J J VA & eC&x-'f "' '■*' 

n vbtA'tVtoO tA-ow < w-' A. Vui 4 i- 4 : u/j^ — 

•A i *w4- V fSk/U-y ’pCcZuO Cl fu^-C^/L. p£c U 

ftt £ /yi^/* f u-v*y> y« *j 

\AhyJSpecial Agent 6 t 'the Federal Bureai 


Cnso No 


SEARCH WARRANT 
n-C 

— -d^c.P a 


■l& L f 


Bureau of Investigation 


Affidavit having been made before me by BOP C. REUTTER, Special Agent, FBI 


that ho 


f ha3 reason to believe 
I tocjiositjsx 1 


on the person of Cb </<-. 

^xtbtjpcKKiitcxkiDOROTHY L. PLAIR, 


148 WASHINGTON STREET, NEWBURGH, NEW YORK 

in the Southern District of New York . 

there is now being concealed certain property, namely gambling paraphe rnalia , gambling 
records, records and lists of participating garabirn'm' ftther 
personnel, names and addresses of persons who transmit bets and wagers 
to the criminal gambling operation, counting and run-down sheets, books 
of account, checks, money orders and United States currency 


which arc evidence, instrumentalities and fruits of the crimes of conspiracy 
and interstate travel m aid of racketeering enterprise (gambling) ana 
in transmission of wagering imormation in violation of Title 18, 

United States Code, Sections 1955 and 371 

1 .je MiijOd/iii'-I ru lii.v <roiA 0 {, jw.br.LCA r/jmn f)r*v.-';;. j ir^ ;o ,uf. ,v"U"j;. 

and as I am satisfied that there is probable cause to believe that the property so described is being 

concealed on the ( perSOn i above described and that, the foregoing grounds.fpr application for issu- 
,, . , t | yRCEMSCo J -..• 

ance of the search warrant exist. .«» 

You arc hereby ’commanded to search forthwith the j | named for the, property specified. 

serving this warrant and making the search j anG lf Uc I' ri V crt > r Lc 

found thereto sebc it, leaving a copy of this warrant and a receipt for the property taken, and prepaid 
a written inventory of the property seized and return this warrant and bring the property before tne ^ 
within ten days of this date, a* required by law. 


Unitod^^P L * G0 ^TEL 

I'!], r> * »»., 


Dated this day of V " **V*»'* Souther^ml“V^ Mn B^nto 

A. TituE Cc. ---- — itt - ’ — — t rr ~ : * 

-X • /.Magistrate 

. T». .. Crimm.l rrl. 4 .» TM’w.n»l .h.ll Or«« «*«l to W I. »h. 4 .r»lm,. b .1 .1 tk; • «• •* 








RETURN 




361 a 


I received attached search warrant , 19 , and have executed it no 

follows: 

° n ' 10 “ °' d ° ck M ’ Iaearche<! { t theprem"se3j <ie3cr “ 

in the warrant 

I left a copy the warrant with____ 

n»m« of pcrcoa Marched or owner or ‘‘at the place at March" 

together with a receipt for the items seized. 

The following is an inventory of property taken pursuant to the warrant: 



This inventory was made in the presence of 

and 

I swear that this Inventory is a true and detailed account of all the property taken by me on the 

warrant. 


■ Subscribed and sworn to and returned before me this day of , 19 


u. 5. 


I 


/ 


1 







lliiflcit Qiaiza Sfetrtri CTnurt 
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FOU THE 


SOUTHERN DISTRICT OF NEW YORK 


United States of America 


Commissioner’s Docket No. 

Caso No. 


THE PREMISES LOCATED ON THE SOUTH SIDE OF 
GIDNEY AVENUE. NEWBURGH, NEW YORK, BETWEEN > 

CHAMBERS STREET (ON THE EAST) AND LANDER c FAnr „ waphavt 

STREET (ON THE WEST) , IMMEDIATELY TO THE oLAKCll WAICKAAT 

EAST OF A PREMISES KNOWN AS 25 GIDNEY STREET, 

MORE PARTICULARLY DESCRIBED AS A ONE STORY ONE FAMILY HOUSE W] 
TION BRICK SIDING, HAVING TV.'O FRONT WINDOWS' COVERED WITH WIRE 
FRpNT DOOR WITH A SMALL GI^\SS WINDOW PLACED DIAGONALLY WITHIN 

~iy Special Agent of the Federal Bureau of Investigation 

W lavit having been made before me by 


that he 


' has reason to believe 


,c I that I WVxhfMForr.cn<rric | 

i | on the premises kttQVYHtfWxj 


located on the South side of Gidney Avenue, Newburgh, New York, between 
Chambers Street (on the ’East) and Lander Street (on the west), immedi¬ 
ately to the east of a premises kr^wn as 25 Gidney Street, more particu¬ 
larly described as a one story, one family house with grayimitation 
brick siding, h,.ving two front windows covered with wire mesh, one front 
door with a small glass window placed diagonally within a wooden frame 

in the Southern District of New York 


account, checks, money orders and United States currency 

which are evidence; instrumerralitics and fruits of the crimes of con- 
spiracy and interstate travel m aid of racketeering enterprise 

5 a ~.|;?- ng . ) c , an ^ t n transmission of wag -ing information in violation 
of Title 18, United States Code, Sections 1955 and 371 

jy iuaouio.X o;. r:.r;h*»..,X bar.vm/y; -o goo /.*.:t/. ivi:;: 

and as I am satisficed that, there is probable cause to believe that the property so described is being 
concealed on the | above described and that the foregoing grounds.for application for issu¬ 

ance of the search warrant exist. 

You art hereby eovxmandcd to search forthwith the {***"* } named fof tho property specified. 

servinj this warrant and making the search j thc T yt> ?°.. . . . , 1 and'if the nronerty bo 

• I'&t-c.zxtzc-, -RaOvO.'.ri>or.c;htk j property ue 

iOund thereto seize it, saving a copy of this warrant and a receipt for the property taken, and prepare 
a written inventory- of the property seized and return this warrant and bring pie property before me 
within ten days of this date, as required by law. iO 


Dated this 


day of 


tfEJfw-i 












. 



• 'S, 

i 

" ! A. II. Hi- 

/ 

v ) 

iiiiii.'tvii ior j 
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Commissioner’s 

Docket No. ^ 

a 

United States of America > 


Case No. 


2 PREMISES LOCATED ON Tift SOUTH SIDE OF 
DNEY AVENUE, NEWBURGH, NEW YORK, BETWEEN 
AMBERS STREET (ON THE EAST) AND LANDER 
REET (ON THE WEST), IMMEDIATELY TO THE EAST , 

A PREMISES KNOWN AS 25 GIDNEY STRFE^ VO*r 
RTICULARLY DESCRIBED AS A ONE STORY ON’=* FAM TT '' 

ICK SIDING, HAVING TWO FRONT WINDOWS rov?U’'‘r \ »a*'.ai/h iu\' 

BEFORE A SMALL GLASS WINDOW PLACE U DIAGONALLY WITH I N^A^V’lOODE N** V?a v-r D00R Wi ’* 

Nam* •( CommiiMonfr GERARH 7 Pnr?77T ... . . ‘ 

.kJ Is , VjVj 1 1 4-* L* A4dre»e of Cot&mi«a<oner 9 am1 • *_ • 

The undersigned being duly sworn deposes ar.d says: of New York lstricl 


AFFIDAVIT FOR 
SEARCH WARRANT 

HOUSE WITH GRAY IMITATION 


That he (s.o^\to>hcij ftVfcfc that (ftocxhoc 5:cxsaa:x>£) 
(is positive) 1 ( on ‘he premises 


Dented on the South side of Gidney Avenue, Newburgh, New York betw!»n 
nail glass window placed diagonally within a wooden frame 


in the Southern District of New York 

9 

there ia now bein, concealed certain property, namely gambling onrnohornalia, gamblinr 

ss i sa r.;. th s ??r onn “- 

criminal gambling operation, counting and run-down sheets books of 
account, checks, money orders and United States currency ’ 


which are evidence, instrumentnlittien, nndjruits of the crimes and conspiracy 
and interstate travel in aid of racketeering enterprise (t?mbl -_j 

S?a«s n Code Si IL?L^ 8 foi? 8 „ i !: £ S^ Cion in 'ioH'ic* of Title 18, United 


And that the facts tending to establish the foregoing grounds for issuance 
ars xscfodowxx «et forth in the attached affidavit. 


of a Search Warrant 


Sworn to before me, and subscribed in my presence, 


l 



Unitid Slat, t CitmniiKwiMr. 


i 


i 


1 

I 


• TV# V#.'»»ol ' e*. 
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FOR TUE 


SOUTHERN DISTRICT OF NEW YORK 


United States of America 


Commissioner's Docket No. 


/ 

Caso No. / 


A PREMISES KNOWN AS 15 EASTVIEW y 

,; t S n1 J^ctS w J5 rk ’ a two search warrant 

STORY WHITE ASBESTOS SHINGLE 
RESIDENTIAL DWELLING, IMMEDIATELY 
TO THE SOUTH OF A PREMISES KNOWN 
AS 10 EASTVIEW AVENUE, YONKERS,N.Y. 

Any Special. Agent of the Federal Bureau of Investigation 
Affidavit having been made before me by BOB C. REUTTER, Special Agent, FBI 

that h. H , M «■»» t ° t c H rr 1 that ( o^aot^otttnSj I 

[ xscvpEsitiwR /i [\c.a fw> j | on the premises known .ns j 

15 Eastview Avenue, Yonkers, New York, a two story white 
asbestos shingle residential dwelling, immediately to the 
south of a premises known as 19 Eastview Avenue, Yonkers, N. Y. 

■’l-OV lUf '■ tl >■"’ J 1 .(.ova!*.'.' 01 


in the Southern District of New York , 

there is now being concealed certain property, namely gambling parapner - *' ia , gambling 

bera deter it* ; r 

records, records and lists of participating gamblers ar.c :ther personnel, 
names and addresses of persons who transmit bets and wagers to the 
criminal gambling operation, counting and run-down sheets, books of 
account, checks, money orders and United States currency 

which are evidence, instrumentalities and fruits of the crimes of con- 

# # here give purged frounj* for x-^rch and «cl»ur« , t 

spiracy and interstate travel in aid of racketeering enterprise 
(gambling) and in transmission of wagering information in violation 
of Title 18, United States Code, Sections 1955 and 371 


pi . ’•s''.:,..:,'', tv iUM.iiiviX »ii (UitGD hiiu&tcmi to j'pc : 

and as I am satisfied that there js.proDable cause to believe that the property so described is being 

concealed on the i t-.x.-SQU: l above described and that the foregoing grounds for application for issu- 
, . . premises j « 

ance of the search warrant exist. ' 

You are hereby commanded to search forthwith the ) 1 . * ( named for tfye property specified. 


serving this warrant and making the search < , ...... andr if the property be 

found thereto seize it, leaving a copy of this warrant and a receipt for the property taken, and prepare 
a written inventory of the property seized and return this warrant and .bring the, property before me ^ 
within ten days of this date, as required by luw. 


Dated this 


day of 


i ^ n >t |- 

1 1 La *. 




V . S. CmmwmmTi 










I~rm A. II. It* 


ll ini 

Search Warrant 
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FOIt THE 


....S0,UTH£RN_JDISI21CT...0Z._NEW_YQRK_ 


Commissioner’s Docket No. 


United States of America 


A PREMISES KNOWN AS 15 EASTVIEW l 
AVENUE, YONKERS, NEW YORK, A TWO * 
STORY WHITE ASBESTOS SHINGLE 
RESIDENTIAL DWELLING, IMMEDIATELY 
TO THE SOUTH Or A PREMISES KNOW 
AS 19 EASTVIEW AVENUE, YONKERS, N.Y. 


Case No. 


AFFIDAVIT FOR 
SEARCH WARRANT 


BEFORE GERARD L. GOETTEL 

Name of Commissioner 


Southern District of New York 

AdtircM of ConaiuioBcr 


The undersigned being duly sworn deposes and says: 

That he ^^ 5ax:son>tn>tialilwu >< that ^oncilxxyeKowaJ) 

(is positive) 1 (on the premises known as) 

15 Eastview Avenue, Yonkers, New York, a two story white 
asbestos shingle residential dwelling, immediately to the 
South of a premises known as 19 Eastview Avenue, Yonkers, N. Y. 

in the Southern District of New York 

there i. now b«in S concealed certain property, namely gambling parnohernalia, gambling 

records, records and lists of participating gamblers' '^"othdr nor- > 
names and addresses of persons who transmit bets and va-ers^o ^ SonneI -’ 
criminal gamolmg operation, counting and run-down sheets bookc* nf 
account, checks, money orders and United Stages ™rrenc£ ’ 

which are evidence, instrumentalities and fruits of the crimes of consm'r^f 
in d t^ Cr - ta - G tr J veI inVid‘of *racketeering**enterprise (gambling) and 

Sta^rS^etiec^Lns'^S^anS^/r ' 100 ** violation of *itl« «. Unit.d 


are I'T ? eaU v bliah ^ foregoing grounds for issuance of a Search Warrant 

are #?>#«««« set forth in the attached affidavit. 


Hiy nature o / AJi„„t, 


Sworn to before me, and subscribed in my pr 


escnce, 


OJicml Title, if any. 
. 10 


•*"l III* ..t?‘u ?1 VY . , ," , „* S * 11 4ir -'' «*>•* It k. irr.fd In 

,f * * *w»t # I 




Unitt'd Statu Coin inim»oii*r. 

tUftim*. if the ftftiUt.te sr, pmal** 

•' • • • «i• *i 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
__________________ _ x 


UNITED STATES OF AMERICA, 


v. 


ANTHONY POLITI, GERALD POLITI, 

PHILIP POLITI, MICHAEL ROMAN, ROBERT 
PETERS, MICHAEL CAMPOREALE, ALPHONSE 
CUZZO, ARTHUR FRANGELLO, LEONARD 
HARRISON, LAWRENCE JOHNSON, LOUIS 
VISCONTI, EDDIE WASHINGTON and 
HARRY WEIS, 


Def ondants. 
------ -X 


APPEARANCES: 

VINCENT LANHA, ESQ. 

50 Riverdale Avenue 
Yonkers, New York 

Attornev for Defendant Anthonv Politi 
IRVING AKOLIK, ESQ. 

LiOuoVmi ^ 

New Yoik, New York 

Attorney for Defendants Philip Politi, 
and Horry Weis 


335 Broadway 
New York, New York 

Attorney for Eddie Washington, Leonard 
Law j: c n c «_• Jo., noon 

PATRICK M. WALT-, ESQ. 

36 West 4 4th Street 
New York, K'ev; fork 

Attorney for LX.Iendants Arthur Frantic.1 
Vincenti 


ROBERT P. l-PTGHTON, EGQ. 

3 5 Par!: Row 

Now York, Ik w to'!: 

Attorney f (, r D* - ■"rivlaut Michael Cenporo; 


73 Cr. 56 


MEMORANDUM 


Gerald Politi 


Harrison and 


o and Louis . 


to 








EDWARD S. PANZER, ESQ. 

299 'Broadway 
Now York, New York 

Attorney for Defendant Robert Peters 

HERALD PRICE FAHRINGER, ESQ. 

One Niaara Square 
Buffalo, New York 

Attorney for Defendant Michael Roman 

GEORGE J. BELLANTONI, ESQ. 

190 East Post Road 

White Plains, New York 

Attorney for Defendant Anthony Cuzzo 
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Defendants Anthony Politi, Michael Politi, 
Michael Roman, Robert Peters, Alphonse Cuzzo and Arthur 
Frangello have variously moved to suppress evidence and 
to attack the validity of the indictment. When appli¬ 
cable, each defendant (including those not named above) 
has adopted motions made by others. This Memorandum 
disposes of such motions. Motions for Bills of Parti¬ 
culars and Discovery have previously been determined. 


Anthony Politi 

1. Motion on grounds search warrant allegedly 

altered. 


^ principal motion is to suppress the 
evidence secured in the "Bobbin Inn" raid ?n the ground- 
that the warrant authorizing the search, dated January 
i>/x, was, litiauvt; Oil xcs idco m uebci lomg cue 
premises to be searched and was altered thereafter to 
accord with the proper description. 

It is undisputed that the warrant presented to 
the court correctly describes the cottage which was 
actually searched as being in the "extreme northeast 
corner of the Bobbin Inn Country Club and Day Camp". 
Polxti claims, however, that in its original condition 
at the time of the search, the warrant actually described 


& 


0 





the premises as being in the "extreme south east corner 
of the Bobbin Inn Country Club and Day Camp". 

An evidentiary hearing was held on this motion 
and all others which involved factual disputes. I find 
that Politi has not met the burden of establishing, 
even by a preponderance of evidence, that the warrant 
of January 26, 1971, which authorized the search of 
the Bobbin Country Club cottage was defective at the 
time of issuance or was thereafter altered. Politi was 
the sole witness to testify that at the time of the 
search, the warrant described the premises as being 
at "the extreme south east corner of the Country Club". 
His story was that at the time of the search he asked 
one of the officers to show him the warrant; that the 
officer did so; that the description contained the 
word "southeast" rather than "northeast"; that knowing 

au:, 1 Uu.at^ he hxv^uyh^ wo UI, 

of co-defendant Roman and one Maselli, an associate who 
was present; that they also remarked that the warrant 
misdescribed the premises; that thereafter Politi on one 
or more occasions asked the arresting officer and 
personnel of the District Attorney's Office of West-' 
Chester County for a copy of the search warrant and that 
he was refused a copy. 

I do not credit Politi's version. His testimony 
was altogether evasive in tone and studded with refusal 
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to give straight answers to critical questions. 

Furthermore, Politi's assertions were directly 
and frontally contradicted by the testimony of William 
McKenna, Chief of the Rackets Bureau of the District 
Attorney's Office of Westchester County, whose testimony 
I find altogether credible. McKenna stated that he 
personally prepared the affidavit and search warrant in 
question, including the description of the premises. 

It is worthy of note that McKenna is not only an attorney 
but was formerly a surveyor and draftsman. McKenna's 


notes from which he prepared the affidavit and search 
warrant were produced and placed in evidence as Exhibit 
7. They certain the proper description of the premises 
as being located in the excreme north east corner. The 
notes, which clearly support McKenna's testimony, appear 
to establish conclusively that the warrant was notdc- 
teclivc on res lace at the time or the search. McKenna 
also testified unequivocally that he did not, as Politi 
contended, prevent Politi from being furnished with or 
reading a copy of the warrant. 

In addition to the fact witnesses, botli Politi 
and the Government produced export documentary witnesses 
on the question whether the search warrant was altered. 
As to be expected, the defendants' highly qualified 
witness, Mrs. Pearl Tcitel -- testified that in her 


3 . 
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opinion the document had been altered, and the Govern¬ 
ment's equally qualified expert, Joseph P. McNally, 
stated that, in his opinion, the document had not. 
Without attempting to restate the testimony of the ex¬ 
perts in detail, it is sufficient to observe that even 
accepting at face value Mrs. Teitel’s testimony that 
the document had been altered, she, nevertheless, 
admitted that she was unable to conclude that the 

-A 

critical word "northeast" had been altered in any way. 
The sum of her testimony v/as merely that pages of the 
warrant may have been reshuffled and that staple holes 
indicated a change in the order or retyping of some 
pages. Her testimony, however interesting and pro- 
lessional so tar as it went, was insutilcient to over¬ 
come the positive testimony of McKenna, which there is 
absolutely no reason to disbelieve. 

2. Motion as to leoalitv of arrest. 

Politi also claims that (Point I of his Memo¬ 
randum) his arrest on August 29, 1972 "was illegal". 

We state below the facts of this arrest in connection 
with Peters motion. It appears unnecessary to decide 
whether Politi's arrest was lcqal because lie does not 
allege that any evidence or statement 
him or seek to suppress any evidence. 



was taken f rom 
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1. Motion as to particularity of description 
of 77 Broadway. 

Roman moves to suppress evidence secured in a 
search of the premises at 77 Broadway, Park Ridge, New 
Jersey, on the grounds that the description in the 
authorizing warrant of June 1, 1972, was defective be¬ 
cause it described the premises as a "one family resi- 
* 

dential building" whereas, in fact, as stipulated 
between Roman and the Government, the premises was a 
two family dwelling registered as such at the Building 
Inspector's Office of the Borough of Park Ridge, New 
Jersey. 

aIic two upai Lineals at /'/ Bioauwciy were uncon¬ 
nected by any entrance and had completely separate 
entrances, utilities, telephones, heating systems and 
mail ooxes. The upper and lower apartments wort; 
occupied by different people, although the telephone 
and utilities of the lower apartment were listed in the 
name of the upper tenant at the time the lower tenant 
moved in. 

The Government has submitted 2C> photographs . 
and Roman has submitted 6 photographs of the premises 
which ore admitted as exhibits in the evidentiary 
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hearing. I have carefully studied the photographs and 
conclude that without question the building to all out¬ 
ward appearances is a one family house. There is only 
one front doorway. In the photographs submitted, there 
appears to be only one mail box, although I recognize 
the stipulation to the contrary. The only window in 
the second floor which can be viewed from the front of 
the premises is a single dormer window, surely not sug¬ 
gesting that a separate apartment exists on the second 
The neighboring houses also appear to be one 
family houses. No utility meters are in view on the out¬ 
side of the building which could have given a clue as 
to the number of occupants, Tt j «? true that ph 0 too-an hr. 
of the side, and particularly the back of the house, 
show winaows at second floor level and, at the back, a 
separate entrance proceeding from the ground level by 

staxis to the second xiooi. however, these indicia 
in 

are not/consistent with single family occupancy and 
on examination suggest no more than that as a matter 
of convenience a second floor exit had been built at the 
back of the house for the use of the family. 

Roman argues that the warrant failed to describe 
the premises with the particularity required by the 
Fourth Amendment. We disagree and find the description 


6 . 









adequate under United Stat es v. S antore, 290 F. 2d 51 
(2d Cir. 1960). There, the court held that a description 
as a one family house of a building which was in fact a 
two family house was constitutionally sufficient where 
"to all outward appearances" the premises were "a one- 
family house with a front door and side door". It is 
true that the Santore house had always been registered 
with the local authorities as a one family dwelling, 
whereas, here the building was listed in public records 
as a two family house. We do not read Santoro as turning 
on that point. 

It is stipulated that 77 Broadway was registered 
with the Public Tnsper*or J p Office of <-hrs nr>v-->”~K 

Ridge, New Jersey, as a two family dwelling. Roman 
contends that the Police should have consulted the 
records to determine this fact. We disagree. In the 
xxrsv. pxdCfc ,• we uei-iuvu us we nave inuieaLoci above, 
that the Pc > '.ce had the right to rely on the fact that 
to all outward appearances the house was a single 
family residence. Furthermore, we concur with the 
Government's argument that it was reasonable in the 
circumstances for the agents not to search the records 
since they were aware that Roman had previously been 
convicted of bribing a State Policeman, and had reason 
to believe that if they consulted the records, their 
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action might cause a leak fatal to the investigation. 

We find, as the Santore court did that: 

"the issued warrant described the 
premises to be searched with that 
'practical accuracy' we have heid 
to be necessary. United States v. 
Fitzmaurice, 2 Cir., 1930, 45 F.2d 
133. The description in the warrant 
was in accordance with the outward 
appearance of the structure, cf. 

Carney v. United States, 6 Cir., 

1935, 79 F.2d 821, and in view of 
the concealment [by Orlando] of the 
interior alteration [made by him] 
it would be absurd to say that the 
Government was on notice as to it." 


2. Sufficiency of affidavits undcrl ing search 


warrants. 


r 


r.orYr. to suppress evidence sciacJ i; 


warranted searches of the premises 77 Broadway, Park 
Ridge, New Jersey, on June 1, 1972, and 11 Eastview 
Avenue, Yonkers, New York, on August 28, 1972. The 
claim is unat the underlying affidavits in support of 
the respective search warrants, both made.by Robert 
C. Reutter, were insufficient to establish probable 
cause either to arrest him on either occasion or 
search either of the premises. Although there is some 
question whether Roman has standing to attack the search 
of the premises of 15 Eastview Avenue, since lie neither 
owned nor occupied the premises, and is not accused of 
possessing material found on the premises, we treat 
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his claim fully nevertheless since the claim was also 
raised by Cuzzo who was the owner of the premises. 

We have carefully reviewed the affidavits them¬ 
selves and the applicable case law including the leading 
decisions, Spinelli v. United States , 393 U.S. 410, 

(1969); Aguilar v. Texas , 378 U.S. 108 (1964); Jones v . 
United States , 362 U.S. 357 (1960) and the cases cited 

by all counsel and find that both affidavits clearly 
establish requisite probable cause to arrest Michael 
Roman on the dates in question and to search 77 Broadway 

and 15 Eastview respectively. No purpose would be 
«« 

served in reviewing the affidavits in detail as to each 
point. 

Roman also contends, relying on Sqro v. United 
States , 287 U.S. 206 (1932) that even if the affidavits 
supporting the warrants contained probable cause for 
the arrest and searches, the probable cause had become 
stale by the time the warrants were issued. We dis¬ 
agree. In U nitod State s v. Fit zmauri ce, 4 5 F. 2d 13 3 
(2d Cir. 1930) Judge Learned Hand upheld a search con¬ 
ducted 19 days after the last observation of the offense. 
Here the affidavits establish that the FBI observed 
Roman travel to a deserted telephone booth on May 24, 

1972 only 8 days before the warrant; saw him leaving 
77 broadway, leaving the telephone booth and .traveling 
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to 77 Broadway the same day. As to the search warrant 

of August 28, 1972, relating to the arrest of Roman 

and the search of 15 Eastview, we find (as to Roman) that 

the affidavit contained information showing that, only 

3 days before, Roman had been seen traveling to the 

telephone booth on Saw Mi’\ River Parkway to pick up 

envelopes that Cuzzo had left for him; and as to the 

search of 15 Eastview, that the affidavit established 

that after Cuzzo and Bowman met on August 22nd, Cuzzo 

proceeded to 15 Eastview. 

Roman further complains that both affidavits 

were msuficicnt because based on double hearsay. This 

claim is disposed of by the observation of the court 

d nited s tate s v. liuroil a, 2na cir. , blip upinion 

10/13/ 72, Docket Nos 72-1459, 72-14G0, that: 

"However, the mere fact that an affi¬ 
davit contains 'double hearsay' does 
not automatically make it insufficient 
to supply probable cause. United 
States v. Smith, 462 F. 2d 456 (8th Cir. 

1972); United States v. Becker, 334 
F. Supp. 546, 549-50 (S.D.N.Y. 197]), 
aff'd, 461 F. 2d 230 (2d Cir. 1972); 

United States v. Carney, 328 F. Supp. 

948 (D. Del. 1971); United States c>: 
rel. Crawley v. Rundle, 312 F. Supp. 

15 (E.D. Pa. 1969). Rather, the 
question is whether the information 
given by the informant, taken in the 
light of the totality of circumstances, 
can reasonably lie said to be reliable. 

United States v. Smith, supra, 334 F. 

Supp. at 550 and n. 14." 
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As in FioreUa, so here there were facts before 
the Magistrate sufficient to insure the reliability 
of the information contained in both warrants even 
though they included double hearsay as well. 

3. Constitutionality of statutory presumption. 

Roman next argues (in connection with the June 
affidavit) that the presumption contained in 18 U.S.C. 
§1955 (c) that: 


"If five or more persons conduct, 
finance, manage, supervise, direct, or 

OV ™ all u° u r Part of a 9* mb ling business 
and such business operates for two or 
more successive days, then, for the 
purpose of obtaining warrants for 
arrests, interceptions, and other 
searches and seizures, probable cause 
Ciiac LiiCt business receives oross 
revenue in excess of $2,000 in any 
single day shall be deemed to have been 

established." n 

is unconstitutional. 

TV>0 rnmon 4- 4. V> - i- Tf ^ ^ 

the constitutional issue. Its argument is as follows: 

1. The definition of the proscribed "illegal 
gambling business" contained in §1955(b)(l) includes at 
(iii) that the business "has been or remains in sub¬ 
stantially continuous operation for a period in excess 

of 30 days or has a gross revenue of $2,000 in any 
single day." 

!t was reasonable for the Magistrate to 


2 . 
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conclude from reading the June affidavit that there 
was probable cause to believe that the business had 

been continuously in operation for a period in excess 
of 30 days. 

3. It was, therefore, unnecessary for the 
Magistrate to make an alternative finding of probable 
cause as to the $2,000 gross revenue and 

4. Therefore, in the circumstances the 
presumption relating to the $2,000 gross revenue con¬ 
tained in §1955 (c) is surplusage. 

We agree with the Government's rationale. We 
have carefully studied the June affidavit and find it 
more than adequate to establish probable cv.vr-r t’ -t th'> 
business had been in continuous operation for more than 
30 days. Under t^e circumstances the Magistrate was 
not required to make a finding that the business had 
uxso yiosseu more u/ian »2,uuu a u«y. consequently, 
the provisions of §1955 (c) did not become operative. 

Accordingly, it is unnecessary for us to de¬ 
termine the interesting question raised by Roman as to 
whether provisions of §1955 (c) which specify that the 
$2,000 gross "shall be deemed to have been established" 
unconstitutionally deprives a defendant of the right 
to a specific judgment on the question by an independent 
Magistrate. The decision pc_r curiam of the sixth 
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Circuit in U nited States v. Palmer , 465 F. 2d 697 
(6th Cir. 1972) and Judge Gurfein's decision in United 
State s v. Politi , 334 F. Supp. 1318, (S.J.N.Y. 1971), 

which hold that what those courts describe as the 
statutory presumptio*. is rational and rebuttable tend 
heavily in the direction of overruling Roman’s con¬ 
tention here but do not appear to rule specifically on 
the narrower question presented. 

A lphonse Cuzzo 

Cuzzo's sole motion relates to the adequacy of 
the description of the premises contained in the search 
warrant for 15 Eastview Avenue. The warrant describes 
thr p-cmi r<~r nr "15 Eertvi ev: Av-rv’e, Yor.kcrr, Vcv: York, 
a two-story wh1 to asbestos shingle residential dwelling" 
Cuzzo argues that the description is constitutionally 
deficient in not stating with particularity the apart¬ 
ment within 15 Eastview Avenue to have been searched. 

The issue thus raised is the same raised by Roman as 
to whether the agents knew or should have known that 
the premises contained more than one living unit. Wo 
hold that the affidavit did describe the premises with 
sufficient particularity and that the agents neither 
knew nor should have known that, the building contained 
more than one’ Jiving unit. 
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As in Roman's case, Cuzzo and the Government 
have each submitted photographs of the premises which 
are accepted as exhibits in the evidentiary hearing. 

We have examined the photographs carefully and find that 
to all outward appearances the building was a one family 
dwelling. Uni ted States v. Santore . supra. The sole 
indication that the building might not be a one family 
dwelling is the fact that from the street in front of 
the house, it might have been possible to notice that 
at the single door permitting entrance to the house 
there were two tin mail boxes, side by side; and on 
the frame of the door there were two buttons, presumably 
to ring bell- within the house. We do nor consider these 
indicia sufficient to have alerted the agents (assuming 
they could notice them as they surveilled rhe premises 
m an automobile) to the fact that the building might 
contain more than one living unit. In the first place, 
one of the mail boxes contains no identifying name and 
appears to be long since out of use. One might con¬ 
clude from looking at the photograph of the mail boxes 
that for some reason the second, newer mail box had 
been placed next to an old abandoned one. As to the 
two bell buttons on the frame of the front door, the 
very fact that there was only a single front door 
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would reasonably have diverted a viewer from the belief 
that the bells themselves indicated more than one living 
unit within the building. 

We recognize that in United States v. Esters , 

336 F. Supp. 214 (E.D. Mich. 1972), the court concluded 

on facts very close to those here that the warrant was 
defective for lack of particularity. There are, how¬ 
ever, significant differences between the facts of 
Ester s and of this case. First, in Esters , the premises 
were "constructed as a two family dwelling". Although 
no photographs of the Esters building are contained in 
the opinion, it is reasonable to assume that the outward 
appearance of the building would have suggested to a 
viewer that it was being used for the purposes for which 
it was built, that is as a two family house. Second, 
on the exterior of the Esters building, there were not 
r>rOw r r>n Hrwoc- hy - i Ho h'lV 1 .»*%*■("» hiv ■» «- 

into the brick oi the building, making it quite clear 
that they were intended to be used for separate parties. 
The mail boxes in our case appear to bo fixtures at¬ 
tached in a random or transient manner to the outside 
wall. 

Third, the Esters house included on its exterior 
a speaking tube which the court characterized an a 

ib. 











383a 


"device commonly used in multi-occupancy dwellings". 

Fourth, the Esters door bell buttons were separate and 

\ 

easily visible and attached to each mail box. The 
door bell buttons here, while separate in the literal 
sense, were so close to each other as to suggest that 
they related to the same premises and, in any event, 
were not so clearly visible and were not part of other 
paraphernalia like the Esters mail boxes which, being 
imbedded in the walls were clearly indicia of two 
family use. Finally, two electric utility meters were 
attached to the side of the Esters building, an item 
of evidence which nearly conclusively suggests two 
family occupancy of the house. No such fixtures existed 
at 15 Eastview. 

nike Roma", Cuzzo argues that in any event the 
officers procuring the warrant would have been able to 
uui.uj.1 lULue j-j-Oiu seaicning local lecoras tnat lb Eastview 
Avenue was occupied as a two family dwelling. There 
are several answers to this contention. First, we 
see no reason why when from all outward appearances a 
building is a single family dwelling, located in an 
area of single family residences, procuring agents are 
obligated to search every possible record to negate 
the presumption that the building is what it appears 
Second, in any event, in this instance, the 

16 . 
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agents did check the "Criss-Cross Directory" which lists 
individuals by street address, published by Coles 
(Tr. of evidentiary hearing 388-389) and found only one 
residence listed at the address. Finally, v/e agree 
with the agents that they had a right on the basis of 
their own or their agents' past experiences, to consider 
that an extensive search of public records in a rela¬ 
tively small community might cause leaks of information 
which would alert the occupants of the house to be 
searched. 

Robert Peters 

Peters moves to suppress ail items taken from 
his 1971 Ford 'i'hundnrhira on Alienist /9 1972. at 8thft 

P.M. by Agent Lans Emory. Emory testified that on that 
evening lie arrested Peters in Yonkers, New York, and 
incidental to the arrest took several items from 
Peters' person. Peters concedes that Emory had seen 
that Peters had just taken a white envelope bearing 
policy notations from a telephone booth near the loca¬ 
tion of the arrest. (Peters' Memorandum, Page 1). 
Peters argues, nevertheless, that there was no probable 
cause to search the automobile, since his arrest 
occurred outside the car. 

We hold that there was probable cause to sea rcli 
the car. The testimony established that Peters drove 
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up to the phone booth to retrieve envelopes that Gerald 

Pcliti had left there. He retrieved the envelopes 
from the booth and returned to the car with the enve¬ 
lopes. 


Since the record also establishes that Agent 
Emory had, prior to Peters going to the booth, opened 
the envelopes left there and found what in his experience 
he believed to be policy slips, seen Peters take them 
to his car apparently ready to drive off, Emory had 
probable cause to believe that the car was being used 
to transport the policy slips. Furthermore, the evidence 
established that Anthony Politi, who Emory saw sitting 
in the car, had previously been arrested on gamMino 
charges in the Dobbin Inn raid and that Emory knew 
this. Moi cover, as Emery approacjied the car, lie saw 
Michael Homan, also in the car, furtively slide some- 


—i-iv.J. ~UC J-UxulU-j. LCunun i_w Wu x X u v VJ Ullcn. 

contraband was in the car. We find that on the totality 
of this evidence it was reasonable for Emory to conclude 
that the car was being used to "make the rounds", that 
is to transport gambling material illegally. Carroll v. 


Un ited St ates, 207 U.S. 132 (1923) and Cha mbers y . 
Maroney, 399 U.S. 42 (1969). 
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1. Double jeopardy. 


Frangello moves to dismiss the indictment on 
the ground that the prosecution here will subject him 
to double jeopardy. 

Frangello was convicted in New York State for 
promoting gambling and possession of gambling records 
on November 23, 1971. He claims that since the same 
evidence was used to prosecute him in New York State 
as will be used in this case, and since according to 
him the "dual sovereignty" concept is no longer the 
law, double jeopardy attaches. 

We need not consider whether Frangello's claim 
that the evidence which would be used against him in 
this triul would be the same as tnc New xork evidence, 
since we disagree with him that a state conviction 


• *•* -»• V C. i < J VJl 1 U 1 1 .Jull.y 


facts constitutes double jeopardy. Parthus v. Illinois, 
3S9 U.S. 1.21 (1959) specifically held that successive 
state and federal prosecutions based on the same trans¬ 
action do not constitute double jeopardy. Frangello 
argues that Waller v. Florida , 397 U.S. 337 (1970) ' 

and M urphy v. Waterfront Commission , 378 U.S. 52 (1964), 
have "severly undermined" Bar tkus . Wa l1er did reject 
the extension of the Bartkus rule to successive municipal 
and state prosecutions on the basis that municipalities 
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were part of the state sovereignty and that the dual 
sovereignty concept, therefore, could not apply. How¬ 
ever, in Robinson v. Neil , ll.S. Supreme Court, January 
16, 1973, it was stated: "But the court's opinion 
in Waller makes clear that the analogy between state 
and municipal prosecutions, and federal and state prose¬ 
cutions permitted in Bartkus v. Illinois, 359 U.S. 121 
(1959) has never been sanctioned by this court and was 
not analytically sound." 

2. Staleness of probable cause. 

Frangello also moves to suppress the fruits of 
the November 23, 1971 search warrant on the ground that 
although for the purposes of this branch of the motion 
there may have been probable cause for its issuance, 
the probable cause had become stale because 11 days had 
passed since any observation of him by state )aw 


had elapsed since he had 1st been seen entering 354 
Washingtcn Street, Newburgh, New York, an address to 
which the warrant was directed. On the authority of 
United States v . Fitzmaurice , supra, wo deny the motion. 
The affidavit of Officer Tripodo dated November 23, * 
1971, supporting the warrant, showed that as late as 
November 12th, he had seen Patricia Hyatt hand 
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Frangello a small package in the rear of 354 Washington 
Street and later that day meet with Philip Politi, 
known to Tripoldo as a gambler; and that Tripodo knew 
that on November 22, 1971, Patricia Hyatt had been 
arrested in Rockland County carrying a package that 
contained policy slips. 


Phili p Politi 

Politi moves to suppress evidence taken from 
the Bobbin Country Club on the grounds that the search 
warrant does not adequately desdribe the items to be 
searched or the place to be searched. The motion is 
denied. Politi also moves to suppress evidence taken 


L - u *‘* - , 4 . w ». -j** , C*. one. Uiu'it. 

the affidavit underlying the search warrant does not 
comply with the requirements of §690.10, subdivision 
3 and §690.35, subdivision 2(b) of the Criminal 
Procedure Law of New York. The motion is denied. 


Miscellaneous M o tion s 

Since the Government has admitted that tapes 
of conversations of some defendants will be offered in 
evidence, defense counsel urge that a taint hearing'be 
held in advance of trial. Or. the authority of United 
States v . T ortorcllo , Docket (172- 1957, 2d Cir. April 5, 
- 1 97 3 (Footnote 17) and United Stater, v. Hi r roll, 
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#72-1470, 2d Cir., December 4, 1972, the motion is 

denied. The proper procedure is to hold such a hear- 

\ 

ing after trial, if necessary. 

Several defendants have moved either on the 
grounds of misjoinder or otherwise for severance. The 
motions are denied except in the case of Michael 
Camporeale, whose motion is granted. Camporeale is 
charged solely with perjury and not with conspiracy 
with the co-defendants or committing the substantive 
offenses of which they are charged. Wo believe that his 
joint trial with the other defendants, when the major 
portion of the evidence in such a trial would relate 
i-O Lae conspiracy and substantive gambling charges, 
would unfairly prejudice Camporeale. 

Severn 1 defendants have moved to dismiss the 
indictment on the grounds that §)959 is unconstitutional. 
Their motions are denied. Uni ted States v. Decker, 

461 F. 2d 230 (2d Cir. 1972) and United States v. Politi, 
supra , at 1322. 

We have considered all the other motions of 
the defendants and find them unmoritorious. The motions 
of defendants arc denied. 

It is so ordered. 


Dated: New York, New York 

June 8th, 1973. 
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THE COURT: Will all counsel who are participating 

in this hearing please give the reporter your name and firm 


name. 


Anybody else participating in the hearing? , 

Have we all the appearances now? 

% 

MR. LEIGHTON: Leighton. 

THE COURT: I was halfway through my apologies for 

keeping you waiting. I have a jury case which I just concluded 
charging the jury, and I am sorry you had to stand out there. 

However, it is only fair to let you know the jury 
is deliberating and, of course, it may interrupt our proceed¬ 
ings, I hope it won't. I thought the best way to proceed, 
since my calendar has been such to prevent you from studying 
your papers, although my law clerk has, would be for each of 
those who has made a motion and expects to proceed separately 
today, if there are going to be joint presentations, I would 
like to know about it, to let me know what contentions they 
have established by their motions, and what evidence will 
be presented to me today so that I can understand the issues 

that you decide. 

I have no particular order. I don't remember which 
men —I will just read from the appearance sheet I have in 

front of me. Mr. Anolik. 

MR. ANOLIK: Yes, your Honor, I think perhaps we 
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ought to take it Mr. Fahringer, Mr. Lanna and Mr. Anolik 

in that order, your Honor. 1 am participating, your Honor. 

THE COURT: Mr. Fahringer. 

Mr. Friedman. 

MR. FRIEDMAN: Yes, before we proceed today, I 

note that all the defendants are not present, and I under¬ 
stand that this is a pro' eding where all of the defendants 

do have a right to be present. 

THE COURT: I believe that at our last pretrial 

meeting, the date of which escapes me, but it was about two 
or three weeks ago, that all counsel were present or that 
all defendants were represented by one counsel or another, 
and it was indicated that any motions which were to be made 
would be returnable before this or at this time, and that a 
hearing would be held as to any evidentiary matters raised 

by those motions at this time. 

Anybody who isn't present today is not present 

because he wished not to be. 

MR. ANOLIK: That is correct. 

MR. PANZER: Why don't I inject this problem before 

Mr. Fahringer gets started. I have to be before Judge 
Galliardi at 12:30. I indicated that to your Honor. I want 
your Honor's permission to leave at 12:30. Mr. Leighton 
will stay on my behalf, and I vill return when I dispose of 
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that. 

THE COURT: You have that. 

MR. WALL: Your Honor, I have an additional prob¬ 

lem. My initial motions were such as not to require the 
taking of any testimony. It was simply an argument tha*- on 
the law there were insufficient grounds for the issuance ol 
the warrants of arrest. 

Last week sometime, I received in the mail addi¬ 
tional papers from Mr. Friedman. They may or may not require 

0 

testimony. 

I have been unable to contact Mr. Frangello, who is 
the only one involved in these new papers, and it may be 
that—I have a feeling, your Honor, if I am correct in what 
the issues are, chat this hearing is likely to take place on 
more than one day. 

THE COURT: I have reserved all of the remainder 

of today, and all of tomorrow for what we thought we would 
need, and I hope. Mr. Wall, that you can decide this question 
before the end of tomorrow and, if necessary, call whatever 
witnesses you need during tomorrow. 

Thank you. 

MR. FAHRINGER: It might be well for me to say 

at the outset, your Honor, that on behalf of Michael Roman, 
and I would suspect the other defendants join in this, we 
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have urged in connection with all of the searches, and I 
address myself to this subject, your Honor, because it is 
relevant to the question that was posed concerning our in¬ 


terest in various searches that under 


authorities, 


since the government has charged a conspiracy here and claim 
in their indictment that all of these men were acting as part¬ 
ners to one another and in the same enterprise, that they 
enjoy a right of standing in the search of another man's home 
particularly, your Honor, if it is claimed that that search 
related directly to the operation of the business of policy. 

So to that extent, your Honor, I think it is incum¬ 
bent upon me to make the record clear that in behalf of 
Michael Roman, and I suspect the other defendants, too, it is 
our claim here that we have an interest in all the searches 
and the right to move to suppress it. I am particularly in¬ 
terested in three that I am prepared to discuss with you now. 

There are three searches, your Honor, and it might 
be well for me to identify them by the description of the 
search warrant. The Bobir. County Country Club, which took 
place on January 26, 1971; the search of 77 Broadway in 
F&rk Ridge, New Jirsey, which took place on June 13, 1972, 
and, your Honor, of course, the search of Michael Roman when 
he was arrested and a search conducted of him on August 29, 
1972. 
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Now, your Honor, our contentions are essentially 
these, if I might just outline them for you briefly. 

In connection with the searches that took place 
with search warrants, our position is, your Honor, that the 
probable cause is insufficient as a matter of law. I might 
just indicate to your Honor — if I may look at my notes for a 
moment, and if you will just bear with me—by way of example, 
your Honor, the one search warrant that runs —I *ould say. 
the affidavits which contain allegations of alleged probable 
cause that I think run as kind of a common denominator 
throughout these search warrants, I think is defective in 
the sense that in the instance, to give you one example of 
77 Broadway, the search of Michael Roman's person and the 
premises there, there was absolutely no information supplied 
by the informants connecting any policy operation at those 

premises. 

As a matter of fact, if you were to examine that 
affidavit right now, I think I can say without fear of con¬ 
tradiction that the only reference there in the affidavit of 
any kind was that Michael Roman went to those premises. He 
was observed going in there on, I think, four or five occa¬ 
sions . 

The information from the informants related to 
other places and other people and so to that extent, and 

SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
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that happens to be a search that I am very much concerned 
with individually for Mr. Roman. In the instance of that 
search, your Honor, I submit to you that the informant infor¬ 
mation was inadequate and the surveillances that followed. 

THE COURT: That issue is to be decided on the 

affidavit alone? 

MR. FAHRINGER: That could be, I feel, without 

question. 

Now, your Honor, there is another problem in con¬ 
nection with 77 Broadway, which I think is peculiar to all 
the search warrants, and I can tell you about it in just a 
few moments. That is a two-family house, your Honor. There 
is no dispute about that, and we could prove that and I would 
hope that this is something we could enter into by stipulation 
THE COURT: Do you dispute that it is a two-family 

house, Mr. Friedman, or do you not know? 

MR. FRIEDMAN: Your Honor, the apartment where Mr. 

Roman was was that of a Jean Bujese. The nature of the 
building is such that it appears to be a one-family dwelling 
house. Miss Bujese's parents live upstairs, but it is con¬ 
trolled by Miss Bujese. 

THE COURT: There may be slight variarions in your 

attitude toward it, and we will wait to hear what the wit¬ 
nesses have to say. 
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MR. FAKRinGER: I think perhaps some of this, and 

I would be glad maybe over the lunch hour, to approach Mr. 
Friedman on this, I would like to say for the record that 
my investigation shows that it is so registered with the 
housing people in that community as a two-family house. 

There are separate utilities, separate telephones, that the 
city directory lists it as two-family. 

I might say this, your Honor, that up until just two 
weeks before the raid took place, there was a complete 
stranger tenant in the house as compared to Mrs. Bujese. In 
other words, there was someone that had no relationship. 

THE COURT: You are making that a critical element, 

the relationship of the family and what the influence of 
that is on this? 

MR. FAHRINGER: That is right. To that extent, 

and critical, it seems to me, for your determination would 
be that with these facts of record, which could be easily 
investigated and learned by the law enforcement agency in¬ 
volved, they represented to the magistrate that it was a 
single family dwelling. 

I don't mean to argue the law now, but let me just 
say this much more. As I have analyzed the cases, there 
may be something to be said where they don't go to the 
magistrate or they don't designate it as a single family 
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dwelling, but they only use a street number and it turns out 
to be a two-family dwelling, because in that situation they 
may well claim with a little more success, well, we didn't 
know, we had assumed right away. When they represent it as 
a single family dwelling, it seems to me that adds some force 
to our complaints here. 

Ycur Honor, that pretty much, your Honor, takes 
care of the 77 Broadway. 

Now, I don't want to say any more at this juncture 
than this: That I think, your Honor, we may have a serious 
question in all of the search warrants that I have had an 
opportunity to examine, the affidavits in support of it, as 
to informant disclosure. I can point to, your Honor, at the 
appropriate time, a number of instances when the entire 
probable caus* came from the informant. 

Now, there were claims made that, well, there was 
some surveillance but I would hope I could convince you at 
the appropriate time that that surveillance under the cases, 
such as Spinlelli and Beck versus Ohio, was really meaning¬ 
less and was as consistent with innocence as with guilt. 

It seems to me under Second Circuit decision, and 
I refer specifically to United States versus Robinson, where 
the Court said if the corroboration doesn't corroborate 
criminal conduct, but simply some people getting together. 
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then, of course, disclosure can be required under the circum¬ 
stances of these cases. 

There is one other problem, your Honor, that I 
think you ought to know about early, and that is this: That 
I have a serious misgiving in examining these affidavits as 
to whether the information that was supplied by the infor¬ 
mant was supplied to the affiant. The affiant uses this 
language, and I might explain to your Honor that I have had 
some experience with this in other cases in this District 
where they came in and said, no, we concede that the infor¬ 
mant gave the information to another F.B.I. agent who, in 
turn, gave it to the man who made the affidavit, a double 
hearsay situation. We have authorities that have treated 
that rather harshly in the federal courts because the prob¬ 
lem is, if I can just give you the common sense of it, the 
problem is that really no one risks the sanctions of perjury. 
The reason that these affidavits have to be made before a 
judicial officer and under oath is that in the event they 
say something that isn't true, that might result in the 
intrusion of the privacv of a person's home, then he suffers 
the sanction of perjury and to that extent it is holding 
that that possible penalty will persuade him and encourage 
him to be completely forthright and frank with a judicial 
officer who has to make a difficult judgment as to whether 
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or not a search warrant will issue. 

In this case, we may need some testimony on this, 
but I would say on the face of the affidavit alone, when 
the affiant says that information has come to the attention 
of the Federal Bureau of Investigation and doesn't say it 
has come to my attention, but perhaps some other agent who 
has transmitted it to him, there may be a very serious prob¬ 
lem, and I cite to your Honor a case. United States versus 
Fiorello, just decided by the Second Circuit within the last 
three months, where in a similar situation, the Second Cir¬ 
cuit went out of its way to condemn this practice and indi¬ 
cated to United States Attorneys that it would be far better 
practice under the Fourth Amendment to have the affiant, 
who is going before the magistrate, have direct knowledge 
with the informant. We don't really know if the man who is 
making the affidavit can attest to this man's reliability, 
the previous arrest, the previous things that tend to encour 
age a judge. 

THE COURT: I understand your concern that that is 

the case. But that is what we have to find out. 

MR. FAHRINGER: I think other than that, to the 

best of my ability, talks generally about all of the search 
warrants. I think, your Honor, that Mr. Lanna Wtll tell you 
in just a moment there is a very serious factual dispute 
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concerning the search of the Bobin Country Club that I have a 
direct interest in, but other than that, I would hope that a 
lot of this could either be agreed upon by stipulation or 
perhaps by one or two witnesses. 

THE COURT: Mr. Lanna. 

MR. LANNA: I take it your Honor is directly con¬ 

cerned this morning with the search and seizure aspects in 
the hearings? 

THE COURT: I am concerned with whatever issues 

there are, and these are the only ones that I know of that 
will require witnesses. 

MR. LANNA: Very well. If I may just limit myself 

to the Bobin situation. 

THE COURT: Let me say this: If we have enough 

time in the time that I have put aside for this today and 
tomorrow for you,at the conclusion of whatever testimony we 
have to hear, to make any argument you want on any issues 
that are pending before me, I would welcome it. I don't 
normally ask for it, but as long as you are here and this is 
a fairly large and complicated case, that would be helpful. 
The first thing is to get into Ihe record whatever you need 
in order that I can decide the questions that you put before 
me. 

MR. LANNA: Yes, sir. 
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As to the features which Mr. Fahringer spoke as 


they relate to Mr. Politi. of course, I will join in his 
statements in connection with them. 

As to Bobin, I think there is very little to discuss. 
It is a situation where we are alleging, and we have from 
the very inception of that arrest, and I have lived with 
this for the last two years now, and that is under the State 
prosecution as well, which is still pending, that that parti¬ 
cular warrant and the affidavit was altered following the 
raid by the authorities and I don't see very much, unless 
your Honor wishes me to discuss it— 

THE COURT: No. 

MR. LANNA: I think it is something that will be 

developed by the testimony. I think that the initial papers 
have been served upon your Honor with the initial affidavits. 

THE COURT: All right. 

MR. ANOLIK: Your Honor, I am not going to be very 

long because Mr. Fahringer and Mr. Lanna have interpreted my 
sentiments to a large extent. My client, who is, I think, 
directly concerned here, is Mr. Philip Politi. I think Mr. 
Lanna used the generic name, Politi. There are three 
Politis in the case. I think he meant to say Anthony Politi. 

I think it would be appropriate to put on the record 
at this juncture, your Honor, that this is a task force 
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prosecution, which means State and Federal personnel have 
participated. It is our view that the issues here necessari¬ 
ly encompass issues which would be brought up in State Court 
suppression hearings, as well, your Honor. That is the 
reason why we are hopeful that we will be able to interrogate 
State officials because, frankly, the issues here would be 
dispos iti ve— 

THE COURT: I don't—of course, I have enough to 
keep track of the Federal Court, but it seems to me the 
question of who testifies here doesn’t depend upon their 
name, rank or serial number, but whether they are a witness, 
and if their testimony is of use to you in another proceeding!, 
much more power to you. 

MR. ANOLIK: Another argument was made in another 

case which perhaps your Honor is not familiar with because 

it was in a trial court where there was an objection made to 

« 

calling a state witness on the grounds that the F.B.I. could 
give hearsay testimony of that state witness's testimony. I 
don't think we will have tnat problem here because I believe 
the witnesses are all here, but I just wanted the record to 
be clear that we view this as a case which is intertwined 
completely with the State prosecution. 

THE COURT: I understand. 

Anybody else wish to add anything before we proceed? 
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MR. BELLANTONT: I have one motion pending before 

the Court, and that is a motion to suppress evidence, and I 
believe vour Honor can decide it on the papers. I have a 
situation where the premises searched are a legal two-family 
residence, and the search warrant doesn't recite a two- 
family nor a one-famil” residence. It merely recites a two- 
story house. 

I believe that you can dispose of this on the papers. 

THE COURT: Very good. 

MR. PANZER: I represent Mr. Peters, and basically 

my position is as follows. There were certain items seized 
from Mr. Peters on August 29. With respect to that, there 
wan an arrest, and arrest warrants were filed. I believe 
your Honor can decide the issues with respect to that, based 
on the arrest warrant. 

I think there is an additional problem, which is 
involved in this case, which I would like to urge to your 
Honor. The Bobin Inn incident goes back to January 26, 1971, 
and that was pursuant to a search warrant, and that is what 
is going to be the basis of the hearing. There will be a 

big problem if the motion is granted with respect to Bobin 
Tnn because I believe the government obtained many leads with 

respect to informants, and which might even lead up to the 
arrest of Mr. Peters, based on that initial search which 
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goes back to January 26, 1971. 

Mr. Peters, of course, was arrested in August of 
1972. However, if your Honor finds that that search warrant 
is invalid, I think we will have a problem of the fruits of 
the illegal search and we will have problems with 
and the Wong Sun case. 

THE COURT: You are unwise to point that out ahead 

of time. It gives me a good reason to decide it against 
you. 

MR. PANZER: I want to prepare you on that. If 

your Honor does decide in my favor, it may necessitate other 
hearings. 

THE COURT: At least, there is a good reason to 

look at it early. 

MR. LEIGHTON:Your Honor, I represent Michael 
Camporeale, who is indicted only in the third count for the 
crime of perjury. My argument is similar to that of Mr. 
Panzer's, that if your Honor does see that the search war¬ 
rants are illegal on their face, I can contest there is 
possibility of leads and links and fruits of the crime from 
this evidence obtaining information that was asked Mr. 

Camporeale in the grand jury. 

MR. WALL: Your Honor, included in the papers that 

I got last week from Mr. Friedman was a search warrant 
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directed to Mr. Frangello. However, the papers did not indi¬ 
cate whether there was any return and whether there was any¬ 
thing seized. Obviously, if nothing was seized, I am not 
going to have to bother you with anything further. 

Mr. Friedman nods, apparently something was seized. 
THE COURT: Something was seized? 

MR. FRIEDMAN: Yes, your Honor. 

MR. WALL: He intends to offer evidence, I take 

it? 

MR. FRIEDMAN: Yes. your Honor. 

MR. WALL: I will have to get in touch with Mr. 

Frangello. 

THE COURT: Gentlemen, you are all invited to stay 

here, and I am not quite sure whether counsel are saying that 
matters that they have before me can be decided on the papers 
alone. If that is true, such a person is not obligated to 

stay here. It is entirely up to you. 

As to those of you who are participating in the 
hearing, have you reached any consensus as to how you wish 
to proceed^ 

MR. FRIEDMAN: Your Honor, the government would 

proceed first with the searches without search warrants, and 
then would leave it up to the defense to proceed as to 
searches with search warrants. 
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THE COURT: That is sensible. At least, it will 

get uc going. 

MR. ANOLIK: Your Honor, may I just ask one house¬ 

keeping item. I made a tentative apDointment at one. assum¬ 
ing that would be a normal lunch hour. 

THE COURT: It will be. 

MR. ANOLIK: Fine, thank you. 

THE COURT: I will have lunch hour from about a 

quarter of one until two. 

MR. ANOLIK: Fine. 

THE COURT: Mr. Friedman, will you tell me whenever 

there is a new series of witnesses and starting with the 
first one with regard to which search your witness is being 
called so I am prepared for it. 

MR. FRIEDMAN: Yes. Firstly, your Honor, I have 

handed to each of the defense attorneys certain material, 
including returns on search warrants and some 3500 material 
for this hearing, and I would like to hand to your clerk and 
have it marked as an exhibit for this hearing, a copy of the 
material that I have turned over to defense attorneys. 

THE COURT: All right. 

MR. PANZER: I see that there are a number of 

witnesses— 

THE COURT: Just one moment, Mr. Panzer. Do you 
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want to have the whole folder marked as one exhibit? 

MR. FRIEDMAN: Yes, sir, I would just have it 

marked as one exhibit. 

(Government's Exhibits 1 marked for 
identification.) 

THE COURT: Mr. Panzer raises the question of 

witnesses being in the room. Is that the case? 

MR. FRIEDMAN: Yes, your Honor. 

THE COURT: Can you tell me how many potential 

witnesses there are? We have a number of small rooms on 
the side hear where people can wait without having to stand 
in the hall, but I think it is better for possible witnesses 
not to be present 

MR. ANOLIK: Other thait'the defendants, I don't 

know of any witnesses that we have. 

MR. FRIEDMAN: Yes, there are several witnesses we 

have in the courtroom. 

MR. ANOLIK: Of course. 

MR. FRIEDMAN: Yes. 

THE COURT: Would you have them wait, except for 

the one testifying, in the witness room. 

All right. Mr. Friedman. 

MR. FRIEDMAN: Your Honor, the first search that 

I wv11 address myself to is the search in Yonkers, New York 
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on 8/29/72 next to a telephone booth and I would ask that 
Mr. Lance Emory be called to the stand, your Honor. 

THE COURT: What did you say the date was? 

MR. FRIEDMAN: 8/29/72. 

ALLEN LANCE EMORY, called as a witness 
by the Government, being first duly sworn, testified 
as follows: 


DIRECT EXAMINATION 
BY MR. FRIEDMAN: 

MR. FRIEDMAN: Your Honor, with leave of the 

Court, I will sit down, if that is all right with you. 

THE COURT: That is all right. 

MR. FRIEDMAN: Would you prefer I stand? 

THE COURT: I don't have any strong feelings on 

it; at least in a hearing, so long as you are as polite as 
you are. 


MR. FRIEDMAN: Thank you. 

Q What is your occupation, please? 

A I am a Special Agent of the Federal Bureau of 
Investigation. 

Q How long have you had that occupation? 

A A little over three years, sir. 

0 Where are you presently assigned? 

A New York office of the R.B.I. 
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2 

Q Sir, did you have occasion to be on duty on 8/29/72? 

3 

A Yes, I was on duty that day. 

4 

Q Where were you stationed? 

5 

A I was in Yonkers, Mew York, the location of Tompkins 

6 

Avenue and the Saw Mill River Parkway. 

7 

Q Now, where were you physically located, actually? 

8 

A At Tompkins Avenue and Saw Mill River Parkway, there 

9 

is a Gulf Station located on that corner. 

10 

THE COURT: Gulf Gasoline Station? 

11 

A That is correct, sir. 

12 

In that Gulf Gasoline Station, there are phone 

13 

booths at one end of the parking lot of that station. T was 

14 

located approximately fifteen to twenty feet away from that 

15 

phone booth hidden in some brush and wooded area. 

16 

MR. FRIEDMAN: I ask that this be marked for iden- 

r 17 

tification. 

XXX 18 

(Government's Exhibit 2 marked for 

19 

identification.) 

20 

Q Sir, I hand you Government's Eidi ibit 2 marked for 

21 

identification, and I would ask prior to being stationed 

22 

next to that telephone booth that you just testified about. 

23 

had you read Government's Exhibit No. 2 marked for identifi- 

24 

cation? 

25 

A T did read the affidavit, sir. 
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Q You read that prior to being stationed at the loca¬ 
tion that you indicated? 

A Yes, I did. 

0 Prior to being stationed at that location, did you 
know that there was an arrest warrant out for Mr. Michael 
Roman? 

A Yes, I was aware of that fact. 

MR. FRIEDMAN: Your Honor, I move that Government 

Exhibit No. 2 marked for identification be admitted into 
evidence. 

THE COURT: Identify it for the record, Mr. Fried¬ 

man . 

MR. FRIEDMAN: Yes, your Honor. 

Exhibit No. 2 is an affidavit executed on 8/28/72 
by Mr. Robert C.Reutter, Special Agent of the Federal Bureau 
of Investigation, and it relates to an arrest warrant for 
Mr. Michael Roman, Mr. Hope Roberts. It relates also to 
search warrants for three locations, your Honor, 22 North 
Perry Street— 

THE COURT: That is sufficient identification. 

MR. FAHRINGER: Your Honor, I have glanced through 

the exhibit very quickly, but I would oppose it and I would 
like you to understand my grounds. Ordinarily, I wouldn't. 

This is a situation where it is an affidavit of a 
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Robert Reutter. I presume it is offered to show there was 
probable cause for this man to make an arrest. I can't 
conceive of any other relevance, so for that purpose, it 
seems to me we are foreclosed on cross-examining on the 
affidavit for the arrest of these men. To that extent, I 
think-- 

THE COURT: On that basis, we would go back for¬ 

ever. Either Mr. Reutter is here or he isn't. He will be 
made available to you if he wants. 

I think the best policy for me to follow in these 
hearings is to get all the facts before me, and you can make 
any argument you want with regard to the validity of the 
situation thereafter. 

If that is the objection, I will receive the item 
in evidence, without prejudice to any argument on your part 
or calling Reutter. 

MR. LANNA: If your Honor please, just for house¬ 

keeping, can an objection by one counsel be deemed an objec¬ 
tion by others who are involved? 

THE COURT: I beg you to proceed in that fashion 

and also insofar as the examination of witnesses is concerned, 
particularly since we are without a jury, if you are satis- 
fied with what one of your fellow counsel has done, please 
don't repeat it. 
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(Government's Exhibit 2 received in 
evidence.) 

Q Sir, prior to stationing yourself at that telephone 
booth, had vou on other occasions been present at that tele¬ 
phone booth? 

A Yes, I had. On other occasions, I had observed 
one Michael Roman on three occasions pick up or enter the 
phone booth during the evening hours within the recent weeks 
of August 29. 


Q Do you know the dates that you were there? 

A The dates were August 23 and 24 and other agents on 
the 25th. 


THE COURT: Are those the dates on which you saw 

Roman, you say, at that spot? 

THE WITNESS: I think that is correct, sir. 

THE COURT: In other words, a few days before the 

day we are talking about? 

THE WITNESS: Yes, sir. 

Q What procedure had been followed on those prior 
days, sir? 

A The procedure concerning the defendant? 

0 What procedure was followed on those other dates 
that you just testified t.o when you saw Michael Poman? 

Were any observations made of policy work on those dates? 
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A On the previous dates the individual, Mr. Cuzzo, one 
of the defendants, was observed entering that phone booth 
during the evening hours, the earlv evening, somewhere in 
the neighborhood of 8:30 P.M.— 

THE COURT: You earlier said you had seen Roman? 

THE WITNESS: Yes, sir. 

THE COURT: You saw Cuzzo go in the booth, too? 

THE WITNESS: Yes, sir. Mr. Cuzzo entered the 

booth approximately 8:30 to 8:45, somewhere within that 
vicinity during the evening of the dates I have given you. 

Also, a while later, anywhere from thirty-five to— 
thirty-five minutes to an hour and a half, Mr. Roman would 

also enter that same booth. 

Upon Mr. Cuzzo's entry into that booth, he would 
place a number of envelopes beneath the shelf in the tele¬ 
phone booth. 

Upon Mr. Roman's entry, he would retrieve those 
envelopes from the place of hiding that Mr. Cuzzo had placed 
them. 

Q To your knowledge, prior to 8/29/72, had anyone 
looked in those envelopes that had been left in the tele¬ 
phone booth other than Mr. Cuzzo or Mr. Roman? 

A Yes, sir. 

0 Who had? 
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2 

A I had looked into the envelopes. So had Special 

3 

Agent Carl Amaditz. 

4 

Q What did you observe? 

5 

A Gambling records, sir. 

6 

Q Policy records? 

7 

A Yes, sir. 

8 

MF. ANOLIK: I will object to this, your Honor, on 

9 

the grounds that there is no basis established for his right 

10 

to look into these envelopes, your Honor. They were not 

11 

abandoned property. 

12 

THE COURT: I will hear the evidence. 

13 

Q Now, sir, on 8/29/72, what did you do after you 

14 

stationed yourself there? Did you check the telephone booth 

15 

before you stationed yourself next to it? 

16 

A Yes, sir. 

17 

Q What did you find in the telephone booth before you 

18 

stationed yourself next to it on 8/29/72? 

19 

A I found no extraneous material, no gambling records 

20 

or slips or envelopes. 

21 

Q Then you went next to the telephone booth, is that 

22 

right? 

23 

A That is correct, sir. 

24 

Q What, if anything, did you observe after you 

25 

stationed yourself there? 
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A I stationed myself in such a position as to view 
the phone booth thoroughly. 

THE COURT: What time was this now? 

THE WITNESS: I stationed myself at the phone booth 

right at eight o'clock, sir. After stationing myself there, 

I observed one person known to me as Gerald Politi prior to 
the telephone booth exit his car, enter the telephone booth 
and place a single envelope beneath the shelf of that tele¬ 
phone booth. He exited the telephone booth without making 
a telephone call. Got in his vehicle and drove in a north¬ 
ward direction on the Saw Mill River Parkway. This was 
approximately 8:30. 

Q What did vou observe after that, sir? 

A After that time, I notified another special agent. 
Special Agent Growney. I notified Special Agent Growney 
that I had seen Gerald Politi at that telephone booth, that 
he had entered and placed the envelope beneath the shelf apd 
that he was to take appropriate action. Whereupon, Mr. 
Grownev entered the telephone booth. He took the envelope 
from beneath the shelf, looked at it. replaced it beneath 
the shelf and then he exited the phone booth. 

THE COURT: You saw him do those things? 

THE WITNESS: Yes, sir. 

THE COURT: 1 take it you were conferring with him 
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2 

by radio? 


3 

THE WITNESS: That is correct, sir. 


4 

Mr. Growney then contacted Special Agent Reutter, 


5 

who was in contact with the United States Attorney, who 


6 

authorized by telephone that the person who picked up that 


7 

envelope was to be arrested. 


8 

Q Prior to contacting Mr. Reutter, did Special Agent 


9 

Growney notify anyone as to what the contents of the envelope 


10 

were? 


11 

A Yes, he notified Special Agent Reutter by radio as 


12 

to what was in the envelope. 


13 

Q Did you hear that communication? 


14 

A Yes, I did. 


15 

Q Were you on the same frequency of the radio? 


16 

A Yes, sir. 


17 

Q What did Mr. Growney say were the contents of the 


18 

envelope? 


19 

A Mr. Growney said the envelope itself had the letter 


□ 

B on it, and it had gambling records, policy tapes. 


21 

MR. FAHRINGER: Your Honor, that really calls for 


22 

a conclusion. 


23 

THF. COURT: It doesn't call for a conclusion that 


24 

that was what he said. 


25 

MR. FAHRINGER: On the merits, it is a conclusion. 
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That is what I am urging. No matter who said it, it is a 


conclusion. 

I 

THE COURT: We may have to get farther down the 

line, but I want to get the chain of identity. 

Q What did you observe after that? 

A After the entry and exit of Mr. Growney, correct? 

0 Yes. sir. and after Mr. Growney's communication, 

did Mr. Reutter come back and authorize the arrest? 

A Yes. he notified everyone on the radio that we had 
authorization to arrest the person picking up that envelope. 

Approximately thirty minutes later from that point, 
a car drove up to the phone booth. Mr. Robert Peters exited 
that car. He entered the phone booth, retrieved the envelope, 
placed it in his shirt pocket, front shirt pocket and turned 
around and exited the phone booth without making a call, 
returned to his car. UDon arriving at the car. he was open¬ 
ing the door and preparing to get in. I appeared from my 
hidden location, identified myself, ordered he and two other 
occupants, which were now visible to me, out of the car. 

Those two occupants were Mr. Michael Roman and Mr. Anthony 
Po 1 i t i . 

I instructed them to put their hands on top of the 
car in as much as I did not have any other agents in the 
immediate vicinity at that time, and then I instructed them 
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that they were under arrest and instructed them of the charge 

Q Did you search the car? 

A I searched the car after we seized the car as a 
forfeiture under the statute. 

Q You searched it? 

A Yes. I did. 

Q What did you find in it? 

A In the car, I found three articles or three collec¬ 
tive articles. In the back seat, rear left back seat, I 
found a roll of money with a piece of brown paper around it 
and a slip with numerical notations bound into the money 
by rubber bands. 

Q Who had been sitting in that back seat? 

A Mr. Michael Roman. 

Q Did you see Mr. Roman take any action with respect 
to that package that you found? 

A Yes, sir, as I approached the car and as I iden¬ 
tified myself, Mr. Roman took that package and placed it in 
the vicinity of the floorboard beneath him. It was either in 
his hand, on his lap or in his pocket, but I did see it go 
from his hand to the floor. 

Q What was in that package? 

A There was a quantity of money, approximately nine 
hundred thirty dollars. 
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Q Did you find anything else in the automobile? 

A Yes. sir. 

In the front floorboard, passenger side of that 
automobile, where Mr. Politi was sitting— 

Q Mr. Anthony Politi? 

A Yes, sir, I also found a quantity of money bound by 
rubber bands, and it was in the amount of, I think, one 
thousand twenty-one dollars. 

Q Was there anything else with it? 

A Yes, sir, there was a slip of paper with numerical 
notations as there was with the earlier money. 

Q Did you recognize what those numerical notations 
referred to? 

A Like gambling policy totals. 

Q Did you find anything else in the car? 

A Yes, sir. Over the visor on the driver's side of 
the vehicle. 

Q Where Mr. Robert Peters was sitting? 

A Yes, sir, he was the driver of that automobile. 

Over the visor was a white envelope with the initials "Y.U.S 
on them— 

THE COURT: "Y"? 

THE WITNESS: "Y.U.S." and the date, if I am not 

mistaken of 8/26 and in that particular envelope were also 
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gambling records, policy totals. 

Q Now, sir, do you know Mr. Arthur Grangello? 

A Yes, sir, I do. 

MR. FRIEDMAN: Your Honor, at this time. I would 

go into a search on 6/14/72, Mr. Arthur Frangello. 

THE COURT: All right. 

0 Did you have occasion to meet Mr. Frangello on 
6/14/72? 

A Yes. sir. 

Q You were on duty, is that correct? 

A Yos, sir, in Newburgh, New York. 

Q What, if anything, did you do on that date, sir? 

A On 6/14/72, I was in Newburgh. I attended a 
meeting in the early morning or, excuse me, in late morning, 
early afternoon, whereby we had a debriefing, we being agents 
and state officials, of present arrest warrants that were 
outstanding, one of which was for Mr. Arthur Frangello. 

That afternoon, myself and Special Agent Grownev— 
THE COURT: Excuse me. Would you wait iust a 

moment. 

THE WITNESS: Certainly. 

(Pause.) 

THE COURT: I understand that on June 14, 1972 

you were in Newburgh. New York, is that correct? 
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A Correct, sir. 

THE COURT: Do you want to go on from there. 

MR. FRIEDMAN: Yes. 

Q You were in Newburgh, New York, and what did you do 
on that date? 

A I was in Newburgh, New York for the special purpose 
of executing an arrest warrant for Mr. Arthur Frangello. 

Q Did you see him? 

A Yes, sir, I did. Mr.Frangello was seen on Washing¬ 
ton Street in Newburgh near the Twilight Bar whereupon he 
was approached by Special Agent Growney and myself. We 
identified ourselves from a distance of about thirty yards. 

Mr. Frangello then turned from us and walked to a 
trash can in an alleyway where Agent Growney saw Mr. Fran¬ 
gello toss a couple of slips of paper, as a matter of fact, 
two slips of paper. 

Q You didn't personally see that? 

A No, I did not, sir. 

MR. WALL: I take it this is being taken subject 

to connection? 

THE COURT: Yes, it is. I take it Mr. Growney 

will testify? 

MR. FRIEDMAN: Yes. 

A Mr. Frangello then turned and spoke to us, acknow- 

i 
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ledging our presence. We told him he was under arrest a. 
advised him of the charge, Mr. Growney advised him ot a *5 
rights. 

Mr. Frangello then was detained, was handcuffed, 
placed in the vehicle and taken to the Newburgh Barracks of 
the State Police. 

MR. FRIEDMAN: I have before me an affidavit in 

support of the arrest warrant for Arthur Frangello, Lonny 
Johnson and others, dated 6/13/72, and executed by Bob C. 
Reutter. At this time, I would ask that it be put into the 
court record as Exhibit Number three as of this date, your 
Honor. 

MR. FAHRINGER: Objected to on the same grounds 

that I previously urged, your Honor. 

THE COURT: I will accept the document subject to 

those objections and consider the validity of those objec¬ 
tions after the hearing has concluded. 

(Government's Exhibit 3 received in 
evidence.) 

MR. WALL: Same objection, your Honor. 

THE COURT: All right, Mr. Wall. 

THE COURT: Are any of you gentlemen ordering a 

transcript of this hearing? 

MR. FAHRINGER: I would think we would want them. 
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THE COURT: Make one available to me. It will 

save me a lot of nitpicking detail. 

MR. FRIEDMAN: No further questions of Mr. Emory, 

your Honor. 

THE COURT: Gentlemen, in what order do you want 

to proceed? 

CROSS EXAMINATION 

BY MR. FAHRINGER: 

Q Mr. Emory, I take it that your connection with this 
case before the events on August 29 was primarily surveillanc 
is that correct? 

A For the most part, sir. 

Q You had been stationed at various places and watched 
certain people, is that correct? 

A That could be correct, yes, sir. 

Q You are not the agent in charge of the investigatior 
A No, I am not, sir. 

Q I take it during the course of this investigation 
you would from time to time have other assignments, wouldn't 


vou? 


A Primarily with the same case. Very few assignments 


other than this one case. 

0 But you were available for other assignments if 
one came up? 
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A Yes, sir. 

Q Now, I am interested in this automobile that came 
up and you indicated that Mr. Roman was in, and Mr. Tony 
Politi and one other person. Could you describe ^hat car 
for us? 

A I think so, sir. It was a Ford Thunderbird. I 
think a dark red color, and if I am not mistaken, a black 
vinyl top. 

Q Had you ever seen that automobile before, sir? 

A Yes, I had. 

Q I take it you had seen it driven to these locations 
before, had you not, these spots? 

A Not to this specific location before, sir. 

Q But to other places? 

A Yes, sir. 

Q These other places that it had been driven to, 
isn't it true were places you suspected were policy pickups? 

A In the instance of this particular car, yes,sir. 

Q So, now, you had the car, you had a description of 
the car and you probably had the license number, didn' : you? 

A I think the license number had been recorded 
earlier. 

Q There isn't any question in terms of your procedure 
have you ever gotten a search warrant for an automobile befo 
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A Me, myself, specifically? 

Q Yes. 

A Not for an automobile, no, sir. 

Q You know it can be done, of course? 

A Certainly. 

Q In this instance, you had no search warrant for 
the automobile? 

A That is correct. 

Q Now, you say this search was conducted of the car 
under forfeiture, is that the word you used? 

A Yes, sir, under the forfeiture provisions of the 
statute as an instrumentality. 

Q Do you know whether a warrant of forfeiture was 
ever issued by a district judge? 

A No, I would not, sir. 

Q Are you familiar with the rather detailed provisions 
of forfeiture that is contained in the federal law,that you 
give notice to the owner of the automobile, that the auto¬ 
mobile is going to be forfeited, so many days pass and they 
have rights to do certain things, you are familiar with that' 

A I am familiar with that. 

MR. FRIEDMAN: This is beyond the scope of the 

knowledge of the agent. It is an attorney's question rather 

than a question to the agent. 
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It was seized on the 29th of August. 


1972? 

A Right. Our instructions were by virtue of the 
United States Attorney, Assistant United States Attorney, 
was to seize cars that were involved in the operation as an 
instrumentality. 

0 Were you under instructions in connection with 
seizing them to search them also? 

A Specific instructions, I am not sure. 

Q You are not sure about that? 

A No, sir. 

0 So, you can't tell us of any U, S. Attorney who 
authorized you to seize an automobile and told you you had 
the right to search it also, did they? 

A Me personally. I can't say, sir. 

Q Let’s get back to the situation now of the automo¬ 
bile. So the record is clear here now, the automobile was 
seized and, as far as you know, in connection with your part 
in this case, no forfeiture proceedings were ever instituted 
after that that you know of? 

A To my knowledge. 

Q You indicated that Mr. Roman was in the car. Where 

was he seated, if I may ask you? 

A Mr. Roman was in the rear seat, right^ehind the 

» 
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driver. 

Q The automobile was parked—you were standing, as I 
understand it, behind some brush near the Gulf Station, is 
that correct? 

A I was actually standing on the phone booth, on the 
side away from the Gulf Station, in a little wooded patch 
area. 

Q Concealed? 

A Concealed, right. 

Q About how far would you be away from the automobile? 

A From there, I would say a distance of no more than 

twenty-five feet. 

Q Twenty-five feet. Would you tell us again what 
time of day it was? 

A It was during the evening hours, approximately 

9:30. 

Q About 9:30 at night? 

THE COURT: It was dark? 

A Yes, it was. 

Q It was dark. Did you remain in your position there 
concealed behind the shrubbery while you made these observa¬ 
tions? 

MR. FRIEDMAN: Your Honor, I object to the question 

on the basis of the fact that it is a vague question as to 
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when he observed Mr. Roman, if that is the question, and he 
has not testified that that took place specifically at the 

time he was in the wooded area. 

THE COURT: It is easv enough to tighten that up. 

Ask him when he was watching Mr. Roman. 

MR. FAHRINGER: Thank you. vour Honor. 

Q j take it what you saw was the automobile pull up 

from your position of concealment. 

A Correct. 

0 And at that point, you were twenty-five feet away 
from the automobile, isn't that so? 

A From the automobile. 

0 Then you made certain observations in that position 
of concealment, isr.'t that so: 

A That is correct. 

q Are those the observations t^at you told us about 
here in terms of what the occupants of the automobile did? 

A Yes, sir. 

q At some point. I take it when the arrest was effec¬ 
tuated. you bolted out of the bushes, is that right? 

A That is right. 

o You captured the men and did what had to be done in 
terms of takinq them into custody? 

A Correct. 
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A Correct. 


Q Up until that time, though, until you actually 
rushed out. all of your observations were made from the 
bushes, is that right? 

A Correct. 

Q I wanted to ask you this: You don’t proclaim to 
be an expert on policy, do you? You never testified as a 

policy expert, have you? 

A No, I have not. 

Q You never held yourself out as a policy expert, 
have you? 

A Not as an expertise. 

q You make no claim here to this Court or to anyone 
else that you are in a position to testify as an expert as 
to what is policy, what figures and numerical computations 
are relevant to what types of games of policy that are 
played and all the other complications of that enterprise. 

are you? 

A No, sir. 

THE COURT: I don’t blame you for wanting him to 

get to answer that, but I would like to hear positively what 

his experience has been. 

MR. FAHRINGKR: May I ask. your Honor? 

THE COURT: Yes. 
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Q You have never testified as an expert in policy? 

A No, I have not. 

Q Have you ever had the experience of teaching 
policy to anyone? 

A No, sir. 

Q Have you-- 

THE COURT: Let me put it this way. 

What has your experience been in relation to policy 
that makes you say, as you did, that these slips were policy 
and gambling slips? 

THE WITNESS: I have worked policy for—policy 

operations for a little over a year and a half. During that 
time, I have seen policy records that have been confiscated 
through other cases that-- 

THE COURT: About how many cases would you say? 

THE WITNESS: Oh, an estimate, I would say ten 

cases. Policy records, I have taken a look at the book¬ 
keeping setup for a policy operation, the type of paper that 
is used normally for the transmission of policy information. 
It is convenient in size and adaptable to that particular 
operation. 

I have taken a look, and I have also had someone 
explain, I say someone, someone that worked policy a bit 
longer, explain the system of policy to me. 
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MR. FAHRINGER: Are you finished, your Honor? 

Q May I ask you this: You have never actually,under 
your own authority, made a policy arrest, that is to say, on 
your judgment, before, have you? 

A On my authority without an arrest warrant? 

0 Right. 

A No, sir, I haven't. 

Q So that in terms of your experience, you had never 
had the occasion, prior to this time, August 29, to make an 
arrest of a person based upon looking at papers and saying 
this is policy and placing the man under arrest under your 
own authority, had you? 

A No, I had not. 

Q As a matter of fact, as I recall your testimony, 
you were in radio communication with headquarters, the U.S. 
Attorney’s office, and they were the ones that indicated 
go ahead and make the arrest, isn't that so? 

A Yes, sir. 

Q Now, there isn't any question, I asked this just 
for the record, the U. S. Attorney had never seen those 
policy or whatever there was in the phone booth there, had he^ 

A Of course not. 

CROSS EXAMINATION 
BY MR. ANOLIK: 
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0 Mr. Emory, can you tell me what distance the car 
was from the telephone booth? 

THE COURT: At what point, Mr. Anolik? 

Q At the point that the envelope was picked up? 

A I'd say ten feet. 

0 Ten feet? 

A Ten to twelve feet. 

THE COURT: When Mr. Peters got out of the car? 

MR. ANOLIK: Yes. 

A Ten feet. 

Q The envelope that was placed in the phone booth, 
as you say you saw it placed, did you at any time think that 
had been an abandoned piece of property? 

A No, sir, I did not. 

Q Were you aware of the fact or was it your belief 
that it was designated, for some human being to pick up? 

A Certainly. 

Q And that human being certainly was not you, isn't 
that so? 

A That is correct. 

Q Did you have any court authorization to look into 

that envelope? 

A No, sir, I did not. 

Q Did you have instructions from anyone saying you 
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2 

could open the envelope and look into its contents? 


3 

A No, sir. 


4 

Q Could you tell me whether or not this was something 


5 

you did on your own? 


6 

A Are we speaking of the 29th? 


7 

Q The time of this arrest. 


8 

A I did not look into the envelope. 


9 

Q Whoever did, who looked into the envelope at that 


10 

time? 


11 

A Special Agent Growney. 


12 

Q Do you know if he had any authority, of your own 


13 

knowledge, do you know whether he did? 


14 

A Authority vested from the United States Attorney? 


15 

Q That is right. 


16 

A No, sir. 


17 

Q Do you know— 


18 

THE COURT: You mean, no, you don't know, or 


19 

no, you know he didn't? 


20 

A No, I don't know. 


21 

Q Did you ever see any search warrant for the purpose 


22 

of looking through that envelope? 


23 

A No, sir, I did not see a search warrant. 


24 

THE COURT: I think it would save time to ask 


25 

Growney about that. 
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MR. ANOLIK: I am trying to establish that the 

envelope could have been concealed from a United States 
Magistrate or other judicial official and perhaps at that 
point an order could have been obtained, but the fact is it 
apparently was done before anybody picked it up, and that is 
all I am trying to establish just to short-cut the situation. 

Q In other words, as far as you know, nobody had any¬ 
one's authority or consent to look into the contents of 
that envelope, so far as you know, isn't that so? 

A From what I heard, no, I do not know. 

Q You went to the car, and you say you saw an enve¬ 

lope over a visor, is that correct? 

A That is correct, sir. 

Q Had you ever seen that envelope before? 

A No, I had not. 

Q Did you know it was the same envelope that had been 
taken from the phone booth? 

A No, I didn't know it was the same envelope. 

Q But you examined the contents, is that correct? 

A I examined it, but the description of the envelope 
did not meet the description that was given by radio. 

Q It did not meet the description? 

A No, sir. 

Q So, therefore, you examined an envelope other than 
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that described over the radio? 

A That is correct. 

Q Did you ever find the envelope that was allegedly 
described over the radio? 

A. It was found, sir. 

Q But not by you? 

A No. 


Q Did you have any authority to examine the envelope--] 
you had no authority to examine any envelopes, isn't that 
true ? 

THE COURT: No specific authority any way. 

A Nr specific authority, no, sir. 

Q Had you seen anybody commit a crime in your presence] 

THE COURT: I think that is a question for me to 

decide, isn't it? 

MR. ANOLIK: It is, your Honor. 

THE COURT: You can ask him if he thought he had. 

MR. ANOLIK: Yes. 

Q Did you think you had seen anybody commit a crime? 

A From what I saw of the pick-up, delivery and pick¬ 
up of envelopes into that phone booth, nd also the delivery 
or the placement of the single envelope and the pick-up, yes, 
I thought I had seen the commission of a crime. 

Q What crime did you think you had seen? 
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A Illegal gambling business, sir. 

Q Had you known the individual who picked up this 
envelope? 

A Mr. Peters? 

Q Yes. 

A Yes, I did. 

Q Had you had him under your surveillance before? 

A Yes, sir. 

Q Did you ask for his permission to look into the 

car? 

A No, sir, I did not. 

Q Did you obtain consent from anybody to look in the 

car? 

A The car? 

Q Yes. 

A No, no, sir. 

Q Did you see or did you believe that you saw Mr. 
Roman or Mr. Anthony 1 oliti commit any crime? 

A On this date of 8/29? 

Q Yes. 

A No, sir. 

0 Were they arrested, however, for the same reason 
that Mr. Peters was arrested? 

A Yes, sir. 
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CROSS EXAMINATION 
BY MR. LANNA: 


I have no further questions. 


Q Agent Emory, when was it that this vehicle was 
searched, as you told us, under the inventory statute? 

A The vehicle was searched after the prisoners, the 
defendants, were secured. 

Q That was on the same evening? 

A Yes, sir, that is correct. 

Q But the arrest had been effected prior to that, had 
it not? 

A Prior to the searching of the car, yes, sir. 

Q That is as to the person I represent, Anthony 

Politi? 


A Yes, sir. 

Q You have already told us you didn't feel that he 
had committed a crime in your presence, isn't that so? 

A Mr. Politi, I think I am playing with semantics here, 
Mr. Politi did not, as I could see, commit a crime. 

Q In your presence, then and there at that time? 

/ 

A I think we need some clarification, at least, I need 
some clarification. 

THE COURT: Mr. Lanna is trying to get you to say 

that Mr. Politi never committed a crime in his life one way 
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or another, he just wants to know what you think you saw. 

Is that right, Mr. Lanna? 

MR. LANNA: Yes, sir. 

A From my vantage point, I did not see Mr. Politi 
commit a crime. 

Q Despite that, you arrested him? 

A He was under arrest, yes, sir. 

Q Isn't that because when you saw Mr. Anthony Politi 
and knowing of his background, it was your assumption he 
should be arrested? 

A No, sir, it wasn't that arbitrary. 

Q If I was sitting in the car, would you have arrested 

me? 

A No, sir. 

MR. FRIEDMAN: I object. 

Q Isn't it a fact. Agent, that you were armed with 
search warrants or your brother officers were that evening? 

A For what, sir? 

Q To arrest people. 

A Arrest warrants? 

Q Arrest warrants, excuse me. 

A Yes. 

Q There were affidavits attached to those warrants, 
were there not? 
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A Yes, sir. 

Q These affidavits indicated a period of surveillance 
prior to August 29 of 5972? 

A Correct. 

Q Isn't it further a fact that within those affidavits 
nowhere was there to be found the name of an Anthony Politi? 

A I did not read all of the affidavits, sir, so I 
can't answer that question. 

Q Do you have any recollection of seeing it in the 
affidavits that you read? 

THE COURT: I will ask you to check that out. 

A I would have to refresh my memory to answer the 
question. 

Q I think you described the vehicle which you saw on 
that evening, I think you said it was a Thunderbird, is 
that correct? 

A That is correct. 

Q What color was that vehicle? 

A If my memory serves me correctly, it was a burgundy 
color, dark red color. 

Q If I may just clarify something: You say that you 
were hidden in the bushes. Were you crouched or were you 
standing or would you describe the posture you were in? 

A Varied postures depending—mostly in the prone 
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2 

position. 


3 

Q Prone, meaning lying down, is that correct? 


4 

A Correct. 


5 

Q When the automobile came, it was approximately how 


6 

far away from you? 


t 7 

A The automobile from my vantage point was approxi- 


8 

mately twenty-five feet. 


9 

Q You were looking up into the automobile, is that 


10 

correct? 


11 

A Correct. 


12 

Q You finally righted yourself entirely, I take it. 


13 

when you were ready to move in and make the arrest of Mr. 


14 

Peters, is that correct? 


15 

A Correct. 


16 

Q You dashed out from your position of surveillance * 


** 17 

A Correct. 


18 

Q And you grabbed Mr. Peters as he was about to 


19 

reenter the car, isn't that so? 


20 

A I identified myself as I was coming from that poei- 


21 

tion. 


22 

Q Was it then that you first were able to see who 


23 

was in the car? 


24 

A Yes, it was. 


25 

Q Otherwise, it was pretty dark in that area, is it 
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not? 


A From that particular vantage point, there is light 


in the area, but from my particular vantage point with my 


concentration on the phone booth, I didn’t see the indivi¬ 


duals clearly until I did get out in front of the phone boot! 


Q As you ordered the individuals who occupied the car 


out of it, you saw nothing on Mr. Politi at that time, did 


you? 


A Nothing on him? 


Q Yes. 


A In his hands or person? 


Q Yes. 


A Not that I noticed. 


Q He complied with your request, did he not? 


A Yes, he did. 


Q Where was it now that you found the one thousand 


some-odd dollars with a slip of paper containing numerical 


notations? 


A That was found in the front floorboard, passenger 


side of the automobile. 


THE COURT: Under the place where Mr. Politi had 


been sitting, according to your testimony. 


A The footwell where your feet would normally be 


positioned in, in such a seating. 
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Q Is that contained within any of the reports which 
you filed? That is, as to the exact location? 

A No, I don't think it is. 

Q Would it be fair for me to say that although you 
mentioned it, you merely recited it as being found within 
the car being operated and owned by Mr. Peters? 

A I think the way the document records it, if I am 
not mistaken, is it gives in common form the articles found 
in the vehicle without any description of where they were 
found. 

Q Did you testify before the grand jury in connection 

with this case? 

A No, sir, I did not. 

Q Have you any personal notes in connection with this? 

A Personal notes? 

Q Yes. Did you take any? 

A Presently maintained? 

Q Yes. 

A I had personal notes at the Lime, at the time of 
the search of the car. 

Q Is it your testimony that you don't have them now? 

A No, sir, I don’t. 

Q Would you be kind enough to tell the Court what has 
happened to them? 
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A These are specifically for the 29th. correct? 

Q Yes. 

A Let me clarify the situation on notes. I had a 
surveillance log which recorded the time elements involved, 
but as far as notes specifically to the car, I don't have 
any. I did take things down, like we require the license, 
of course, the mileage— 

Q Let me ask you this: Did you make any note anywhere 
or any report which indicated where you found the items on 
the floorboard,on the front seat or on the rear portion of 
this car on August 29 of 1972? 

A No, sir, I don't think so. 

Q There is no recordation of that anywhere and never 
has been, is that correct? 

A It was not recorded in our interview or our 302. 

Q Did you give a receipt to anyone as to property 
which was taken? 

A A receipt for the contents of the car, I am not 
sure. I don't think so. I think there were receipts given 

for the actual property taken off the persons of Mr. Anthony 
Politi, Mr. Roman and Mr. Peters. 

THE COURT: I am going to intervene now ever, though 

I had hoped you could conclude because I have to get back to 
this jury at two o'clock. 

SOUTHERN DISTRICT COURT REPORTERS U.S. COURTHOUSE 


ea s «aaa 











ss 









opd 


AFTERNOON SESSION 


449a 

58 


2:35 p.m. 

ALLEN LANCE EMORY, resumed. 

THE COURT: Mr. Lanna. 

MR. LANNA: If your Honor please,' I see Mr. Reuttei 

sitting here beside Mr. Friedman. It is my recollection Mr. 

Reutter played a very important role in this entire inves¬ 
tigation and undoubtedly he is going to be a witness for 
one side or another, and I would ask that he, too, be ex¬ 
cluded from the courtroom. 

MR. FRIEDMAN: Your Honor, I would ask that your 

Honor exercise his discretion and not excuse Mr. Reutter. 

Mr. Reutter is the case agent in this matter and is of in¬ 
valuable help to me. I believe that your Honor, if he has 
any doubts a^^to the credibility of Mr. Reutter, can take 
into account that Mr. Reutter has been present listening to 
all the testimony and can weigh it in that light. 

THE COURT: He has heard the substance of Mr. 

Emory's testimony anyway. Is it possible for you to call 
do you intend to call Mr. Reutter? 

MR. FRIEDMAN: I don't, your Honor. 

THE COURT: T will just have to take into account 

and you will have to cross examine on the basis of the fact 
that Reutter has been here and heard with has gone on. 
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2 

MR. LANNA: Very well. 


3 

May I continue, sir? 


B 

THE COURT: Yes, Mr. Lanna. 


5 

CROSS EXAMINATION CONTINUED 


6 

BY MR. LANNA: 


7 

Q Agent Emory, is it your testimony, sir, that it 


8 

was you who first approached the vehicle and effected the 


9 

arrest on Mr. Peters and Messrs. Anthony Politi and Roman? 


10 

A Yes, sir. 


11 

Q This was before Mr. Peters got back in the car? 


12 

A As he was getting into the car. 


13 

Q And brother agents came upon the scene after you 

• 

14 

did, you were the initial agent? 


15 

A Momentarily, yes. 


16 

0 Was it you, sir, who personally searched the defen¬ 


17 

dant Anthony Politi after you effected the arrest on him? 


18 

A I would have to refresh my memory on that, sir. 


19 

Q Would you do so? Do you have something? 


20 

THE COURT: Have you got a report or something by 


21 

which the witness can refresh his recollection? 


22 

MR. FRIEDMAN: Your Honor, nothing was physically 


23 

seized from Mr. Politi's person and he made no statements. 


24 

MR. LANNA: That wasn't my question. 


25 

THE COURT: I know it wasn't your question, althou< 

gh 
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if nothing was seized and no statements were made that there 
is anything further to go into. If there is, you are free to 
go into them. 

Q Do you recall whether or not you searched Mr. 

Politi, Anthony Politi? 

A Frankly, I don't. I either searched—I was in the 
presence and watched Mr. Politi being searched or else I 
searched him physically, he or Mr. Roman. Mr. Bobby Peters 
was searched by someone else. 


0 What time was it that you say you first positioned 
yourself in this position of surveillance? 

A I would say around eight o'clock. 

Q So you were there approximately how long before 
Mr. Peters got to that phone booth? 

A An hour and a half. 

Q What time was it that the envelope you have describe 
for us was left at that phone booth? 

A Approximately 8:35, 8:40, something like that. 

Q It was approximately an hour between the time of 
that envelope being left and Mr. Peters arriving, is that 
correct? 

A Correct. 

Q You tell us also that you were in a position where 
you could see the envelope being left there? 
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A Yes, sir. 


Q Where was the envelope deposited? 

A The envelope was placed beneath the shelf. As a 
phone booth is constructed, in the corner where the phone 
apparatus, the dialing system is located, there is a shelf 
directly beneath that of triangular shape. The envelope was 
left beneath there. 

A piece of paper could be lodged by wedging it up 


in there. 


Q It is your testimony that this could be seen from 
your vantage point? 

A Yes, it could. 

Q Was it a glass-type phone booth? 

A Yes, sir. 

Q How far did the glass exist from the top down? 

A The glass, I would say, down to at least the thigh 
or knee area. 

Q After tho envelope was deposited there by the indi¬ 
vidual whom you te_l us left it there, and prior to Mr. 
Peters arriving approximately one hour later, how many peopl 

did you observe go into that telephone booth? 

A That particular booth, I didn't observe anyone. 

Q In other words, it is your testimony there was no 
one else within that one-hour span? 
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A No, sir. 

MR. LANNA: I have no further questions. 

THE COURT: All right. 

Mr. Wall, do you have anything? 

MR. WALL: Yes, your Honor. 

CROSS EXAMINATION 
BY MR. WALL: 

Q You have testified that you participated with 
brother agents in the arrest of Mr. Frangello on June 14, 
1972. Is that correct? 

A Correct. 

Q Can you tell me whether or not at the time of the 
arrest in addition to a warrant of arrest you had any per¬ 
sonal information about Mr. Frangello? 

A Could I have an example of personal information? 

Q What I want to know is, did you base that arrest 
solely upon the warrant of arrest that had issued by the 
Federal Magistrate? 

A Not solely. 

Q Prior to the time of the arrest, in your judgment 
as an experienced law enforcement agent, had you sufficient 
information either obtained personally or from interviews 
with your brother agents, to justify your arresting Mr. 
Frangello on that day? 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 


VAI tV lAltltt yf« Vi 


1ST M V 










454a 

opd Emory-Cross 63 

MR. FRIEDMAN: I object, your Honor. Is the 

question with knowledge that the warrant was issued, or is 
the question independent of knowledge of the fact that a 
warrant was issued. 

THE COURT * Sustained. 

Q Independent of the existence of the warrant. 

THE COURT: Do you have sufficient information? 

A Did I have enough personal knowledge to arrest him 
without the existence of the warrant? 

Q That is my question. 

A My personal knowledge, no. 

Q I will give you that same question again, and ask 
you whether or not your personal knowledge, together with 
what you had learned from brother agents, did you have 
sufficient information at that time on which to have arrested 
Mr. Frangello without a warrant? 

A I think that there was enough recorded information 
to have arrested Mr. Frangello. That is just my opinion. 

Q But, in any event, you were acting pursuant to the 
terms of the warrant when the arrest was made? 

A That is correct. 

Q Would you give us the names of the agents who 
accompanied you at the time of the arrest? 

A Special Agent Growney, Michael B.— 
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THE COURT: You are asking who was with him? 

MR. WALL, Yes, sir. 

A He was the other agent with me. 

0 There were two of you? 

A Right. 

THE COURT: Growney and who? 

THE WITNESS: Myself, sir. 

THE COURT: Just you and Growney? 

THE WITNESS: Right. 

Q Did each of you have a copy of the warrant of 
arrest? 

A No, no, sir, I am sure each of us did not have a 
copy of the warrant. 

Q Did either of you have a copy of the warrant? 

A I would have to check, sir, I am not sure. 

Q Do you have here in Court the wherewithall to make 
that check? 

THE COURT: Maybe he can while another witness is 

testifying and let us know. 

MR. WALL: Would you do that, please, see whether 

or not you have documents sufficient to refresh your 

recollection on that point. 

THE WITNESS: Sure. 

Q When you first saw Mr. Frangello, were you together 
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with Agent Growney? 

A Yes, I was. 

0 Had you arrived at the vicinity of the arrest 

in an automobile? 

A Yes, I had. 

Q Were you still in that automobile when you first sav 

Mr. Frangello? 

A Yes, sir. 

Q Where was Mr. Frangello located when you saw him? 

A Mr. Frangello was on the Washington Street in the 

vicinity of the Twilight Tavern. 

Q Had you ever had occasion to see Mr. Frangello or 

to talk with him before? Confine that just to talk with 
him before. 

A No, I had never spoken to Mr. Frangello. 

Q Do you know whether or not he had ever had any 

personal contact with Agent Growney? 

A I don't think he did. 

Q I take it he had no personal contact with you? 

A No. 

q When you saw Mr. Frangello and with knowledge thai 
a warrant had been issued for his arrest, what did you do 


next? 


A Mr. Frangello was seen on the street, as I said, in 
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front of the Twilight Bar and myself and Agent Growney 
approached him by vehicle, got out. We were, I guess, a di 
tance of thirty yards, identified ourselves— 

Q Excuse me a second. Were you a distance of thirty 
yards when you got out of your vehicle? 

A Yes. 

Q You identified yourselves from how far away? 

A I would say th* same thirty yards at first. The 
first reply. We stated our identities. 

Q How did you do that? 

A At least twice. 

Q How did you do that? 


s- 


A We spoVe in loud tones, we yelled down the street. 
Q You said, we are F.B.I. agents, hold it? 

A F.B.I., you are under arrest, if my memory serves 


me correct. 

Q That was at a distance of thirty yards? 

A Yes. 

Q Was there anyone with Mr. Frangello at the time 
you made this announcement to him? 

A No, there was not. 

Q Prior to the time that you made the announcement, 
had you seen him have any contact with any other person? 

A Yes, we did. 
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Q What was the nature of the contact he had with other 
people? 

A He had earlier been in the company of a lady, I'd 
say middle aged, or I would say forty years of age— 

Q This is not middle-aged. 

A I'm sorry. My mistake. 

He had been in the company of a lady— 

THE COURT: I will have to look up the definition. 

A They walked east—no, excuse me, west on Washington 
Street away from the Twilight Tavern. He had opened the door 
for her to enter a car, her vehicle, I think, and she had 
entered. He had talked to her for just a brief moment, and 

then walked back in the direction of the Twilight Bar. 

Q That was the only person you saw him have any con¬ 
tact with him? 

A That is correct. 

Q What you saw him do was have a conversation with her 

while he escorted her to her car? 

A That is just what it happened to be. 

Q Had she driven away by the time you made your 

announcement of the arrest? 

A She had started to drive away. 
q Was any effort made to apprehend that ladv? 

A Not by us. State police, two State policemen were 
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in the immediate area with us. 

Q Are you able to tell us now the identity of that 

lady? 

A No, I am not. 

Q Do you know whether or not she was also stopped? 
A Yes, she was detained momentarily by the State 
Police. 


Q Was she placed under arrest? 

A No, she was not. 

Q Do you know whether her vehicle was searched? 

A I don't know, sir. 

Q After you made the announcement that you were agents 
of the F.B.I. and that you intended to place Mr. Frangello 
under arrest, what happened next? 

A From the distance of thirty yards? 

Q Yes, sir. 

A Mr. Frangello in a hurried manner was right beside 
an alleyway and he just walked to the alleyway and, accor¬ 
ding to Mr. Growney, Agent Growney, who had a better vantage 
point than I did, he went to the alleyway, lifted the garbage 
can ii <3 of the two that were there and deposited some paper. 

Q This was after he had heard, you identify yourselves 
and state your purpose? 

A Yes, it was. 
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Q Who was it that made the announcement, both of you 
or just one of you? 

A If I am not mistaken, I think both of us made the 
announcement. 

Q Where were you with respect to Agent Growney when yo 

both made this announcement to Mr. Frangello? 

A I was behind Agent Growney. 

Q i ow far behind him? 

A I don't know, I guess half the distance to Art, Mr. 


Frangello. 


THE COURT: You were thirty yards from him and 




Mr. Growney was fifteen? 

A Mr. Growney was considerably closer because we 
had traffic to contend with. We had to get out of a car ani 
I had a car that came by me, and I couldn't open the door in 
the traffic. 

Q You were driving the car? 

A No, sir. 

Q Do you know whether or not Agent Growney ever wer.t 
to that trash can and recovered any of its contents? 

A Yes, I do. He did go to that trash can and retrieve 


the paper. 


Q Have you seen any of 
what Agent Growney recovered? 


of the contents? Have you seen 
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A Yes, I did. 

o What was it that he recovered? 

A Two slips of paper with numeral, numerical type 
notations. 

Q You don’t recall—how many numerical notations were 
on the piece of paper? 

A I couldn't say without looking at the exact evi¬ 
dence. 

Q Did you see Mr. Frangello—withdrawn. 

You have testified that it is Agent Growney who 
told you what he saw Mr. Frangello do in the alley? 

A Right. 

Q Did you see Mr. Frangello go to that alley after 
you had announced that you were F.E.I. Agents and that he 
was under arrest? 

A Yes, I did. 

Q What was the distance between the alley and the 
place where he was when you first made that announcement? 

A I would say fifteen feet. 

Q Approximately the distance between you and I at 
this moment? 

A Something like that. He seemed not to acknowledge, 
if I might add, he seemed not to acknowledge our first vocal 
attempt to gain his attention. 
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Q Were you across the street from him when you made 
that announcement? 

A We were on the same sidewalk he was on. 

Q Was he looking in your direction? 

A He was initially. 

Q When you saw him looking in your direction, you 
signalled him and made your announcement? 

A Yes, sir. 

Q And it was then, after you announced that he was 
under arrest, that he went to the alley? 

A Yes, sir. 

MR. WALL: If your Honor will bear with me just 

a moment. 

THE COURT: Yes, 

(Pause.) 

MR. WALL: I have no further questions. 

THE COURT: All right, anything else? 

MR. PANZER: Yes. May I remain seated? 

THE COURT: Yes. 

CROSS EXAMINATION 
BY MR. PANZER: 

Q You arrested Mr. Peters on August 29, 1972, is that 
right? 

A Yes, sir. 
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Q Is it true that the arrest warrant with respect to 
this arrest was not signed until August 30 of 1972 # the 


day after? 

A That is possibly correct, sir. We had verbal 
authorization. 

Q I have a copy of the affidavit. Would you like to 
see it to refresh your recollection? 

A I don't think I have ever read that affidavit, sir. 
THE COURT: Would it refresh your recollection if 


you saw it? 

A It may be of help. 

MR. FRIEDMAN: I would stipulate that a complaint 

was filled out as to the two people for who arrest warrants 
were not outstanding for the day after they were arrested. 

THE COURT: Do you stipulate the answer to Mr. 

Panzer's question is yes? 

MR. PANZER: My question was the arrest warrant 

was obtained and signed on August 30, 1972? 

MR. FRIEDMAN: Yes, I would stipulate. 

Q So that as of the night of August 29, 1972, there 
was no outstanding arrest warrant for Mr. Peters, is chat 
true? 

A That is correct. 

r You did not have a search warrant for Mr. Peters 
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l 


2 

that night either, did you? 


3 

A No, I did not. 

i 

1 4 

Q You didn't have a search warrant for his car on 

! 

5 

August 29, 1972? 


1 6 

A No, sir. 


1 7 

Q On August 29, 1972, in Yonkers, you were on a stake 


1 8 

out, isn't that true? 


1 9 

A Surveillance, if that is what you are saying. 


1 10 

Q How long had you been conducting this particular 


1 

investigation as of August 29, 1972? 


1 12 

A Seven to eight months. 


1 13 

0 Was this in conjunction with state authorities? 


1 

A In part. 


1 15 

Q Now, isn't it also true that this particular inves- 


1 

tigation initiated with the State authorities back in 1971? 


I 

A No, sir. 


1 18 

Q Are you familiar with the seizure at the Robin Inn 


1 

in Rockland County? 


1 20 

A Somewhat. 


1 

Q Was that done solely by State authorities? 


1 22 

^ 2 think it was done with State authorities and 


I 

maybe County officials also. 


■ 24 

Q But at that point you, nor any of >our fellow 


I 25 

officers were involved? 


I 
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A To my knowledge, none of us were involved. 

Q That seizure that took place at the Bobin Inn is 
directly related to the case that is before this Court, 
isn't that true? 

A It appears to be the same operation. 

Q In the search of the Bobin Inn— 

THE COURT: How do you spell Bobin? 

MR. LANNA: B-O-b-b-i-n. 

Q State authorities used certain informants. Did you 
use the same informants in your investigation? 

THE COURT: If you know. 

A I don't know what informants were used, sir. 

Q Did you personally speak to any of the informants? 

A No, sir, I did not. 

Q Were you aware of the informants? 

A I was aware there were sources of information. 

Q Were these sources of information being used by 
your agency? 

A We have our ow*. sources of information,yes. 

0 Prior to August 29,1972, did you see reports which 
made reference to these informants? 

A Not by name. 

0 I am not asking you for the name. I am asking 
whether there were informants in the case. 
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I saw written record of information received from 


informants. 

0 Where did you see this? 

A In our office. 

0 Were they working with other agents that were on 
this case? 

A Yes, they were. 

Q Can you tell me whether these—when these informant! 
came into existence, at what point? 

A Vo. I couldn't. I couldn't answer that question. 

Q Can you tell me when the information that these 
informants gave as to what days they referred to? 

MR. FRIEDMAN: Your Honor, I object. I fail to 

see the relevance at this point. There has not been any 
testimony from this witness as to the basis of his arrest 
coming from informants nor do I see any necessity for actual 
going into the informants since it would seem that there is 

significant independent proof not derived from informants 
which has led up to the searches in this case, your Honor. 

MR. PANZER: Your Honor, there are otherissues in 

this case. One of them being the fruits of other seizures 
and I want to establish what was in this agent's mind— 

THE COURT: This particular agent's mind? 

MR. PANZER: Yes, the whole investigation at that 
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time. I think I should be allowed to explore this unless 
the government wants to concede that the information that the 
agents had as of the night of August 29, 1972 was based on 
informant information, surveillance that came about after 
the seizure at the Bobin Inn in 1971. 

THE COURT: I don't understand the connection of one 
with the other sufficiently, but I will allow the question 
at this time. I must say I don't know where it is leading, 
but go ahead. 

Q As of August 29, 1972, you had informants pertaining 
to this investigation, is that correct? 

THE COURT: I gather he says that he is not quite 

sure just what they had, but he has seen some records that 
seemed to indicate that there were some, is that right? 

THE WITNESS: That is right. 

Q You had made some surveillance, you and other agents 

had made some surveillance, is that correct? 

A Yes, there had been physical surveillance. 

Q There would also be several seizures prior to 
August 29, 1972, isn't that true? 

A I wouldn't say several seizures. 

Q How many were there? 

A I would have to refresh my memory on the exact 
number. 
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Q '.There was one at the Bobin Inn, wasn’t there? 

A I am speaking specifically about our agency. 

Q Your agency coordinates with the State authorities, 
doesn't it? 

THE COURT: If you are trying to show what he knew, 

show what he knew. 

A The question was asked as to whether our agency was 
involved in the Bobin Inn, and if I remember correctly, I 
answered that I didn't think so. so I didn't consider tha" 
as one of our seizures. 

Q You were aware of that seizure? 

A Yes. 

Q On August 29 1972, weren't you? 

A Yes, I was. 

Q You were aware of other seizures that had been 
transpired, isn't that true? 

A That is correct. 

Q I believe you testified on direct examination that 
you arrested Mr. Peters outside the car? 

A As he was getting in the car. 

q I believe you said you went around the car and at 
some point you were at the driver's side, is that true? 

A I aporoached from the driver's side initially. 

q You saw something under the sun visor at that point, 
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isn't that true? 

A No, sir. I did find something underneath the sun 
visor but it was after I had secured the defendants and 
searched the car. 

Q Was that at the scene of the arrest? 

A Yes, it was. 

Q So that that particular item, the YUS envelope 
which was under the sun visor was taken from the car at the 
scene of the arrest, is that true? 

A Correct, sir. 

Q Is it true that subsequent to that, as you say, the 
car was taken some place, isn't that true? 

A That is right. 

Q Where was the car taken to? 

A The car was taken to Newburgh City where it was 
maintained in our garage. 

Q Did you search the car in New York City? 

A The car was checked, I think, in the trunk for 

things like inflatable tire, anything that might have been 
misplaced or might be held accountable for later that was 
not evidence. That sort of thing. 

Q What time was that? 

A I couldn't say, sometime the next day. 

n Was the car searched in New York City that night? 
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A No, it wasn't. Not to my knowledge. 

Q So that—you say you opened the trunk, the trunk 
was opened that night, is that true? 

A Yes, sir. 

Q At the time that you retrieved this YUS envelope 
from the sun visor at the scene of the arrest, was there any 
forfeiture order in existence? 

A Not to my knowledge, sir. 

MR. PANZER: May I just have a moment, your Hcnor? 

(Pause.) 

Q Did you take any currency from Mr. Peters? 

A Yes, sir, I think there was some currency taken. 

Q Do you know how much it was? 

A I think approximately one hundred fifty dollars. 
Somewhere within that vicinity. 

THE COURT: Was that on his person? 

THE WITNESS: Yes, it was. 

MR. PANZER: I have no further questions. 

MR. WALL: Would your Honor permit me to ask a 

couple of questions I forgot? 

THE COURT: Yes. 

FURTHER CROSS EXAMINATION 
BY MR. WALL: 

Q You have testified that you observed Mr. Frangello 
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walk to the alley. You have told us that Agent Growney has 
told you that he saw Mr. Frangello put something into the 
trashcan. 

When you first got physical custody of Mr. Frange11c, 
how far was he from that trashcan? 

THE COURT: From what? 

MR.WALL: From the trashcan. 

A I would say he was a few steps, seven or eight 
steps away. 

Q Again, approximately the distance between you and 
myself? 

A That could be approximately right, 

Q Would Mr. Friedman want to measure with me approxi¬ 
mately fifteen feet? Twelve to fifteen feet? Between myself 
and the agent? 

THE COURT: Are you asking me whether I will take 

judicial notice of that or whether he will stipulate. It 
looks to me about that. 

Twelve or fourteen feet. 

MR. WALL; Fine, I have no further questions. 

MR. FAHRINGER: May I ask one or two questions? 

MR. BELLANTONI: I have no questions, your Honor. 

% 

THE COURT: Thank you very much. 

MR. FAHRINGER: We were supplied with some 3500 
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material and I was the first to examine and I will only take 
a few more moments. 

THE COURT: All right. 

FURTHER CROSS EXAMINATION 
BY MR. FAHRINGER: 

Q Officer Emory, in connection with this investigatioi 
and I am addressing your attention now to August 29 when you 
participated in the arrest of Mr. Michael Roman and some 
others, in that regard, there isn't any question the search 
of the automobile was to secure evidence, isn't that true? 

A Yes, sir. 

Q To secure evidence in terms of the prosecuting a 
possible policy operation, isn't that so? 

A Yes, sir. 

Q You, of course, filed what is commonly known as a 
302, a report which is a way of preserving what happened on 
that day in vour internal reoorting system, isn't that so? 

A That is correct, sir. 

Q In those reports, isn't it true that you ordinarily 
put down what you consider to be the most important features 
of what transpired that day? 

A You try to, sir. 

Q You indicate, for instance, the basis of 
in the instance of Mr. Roman, you were careful to point out 
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that the search was made incident to an arrest, isn't that 
so? 

You indicated what you attributed to him in taking 
from him, isn't that so? 

A Yes, sir. 

Q Isn't it true that in these reports, and I have 
been supplied with three that relate to August 29, 1972 
dealing with each of the individuals that were located in 
the car, Mr. Roman, Mr. Peters and—I beg your pardon—both 
of these relate to Mr. Peters. I assume there was a report 
made on Mr. Politi, too, which I don't have. 

Isn't it true that in none of these reports is 
there any mention of seizures in connection with forfeiture 
proceedings? There is no mention in any of these reports 
about forfeiture proceedings. 

A No, there is not. 

MR. FAHRINGER: Thank you. 

One other question. 

Q Did I ask you this, Mr. Emory: Isn't it true that 

Mr. Groetty participated in these arrests? 

A Mr. Growney. 

Q Is that how it is pronounced? 

A Yes. 

Q Was he with you on that day? 
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A He was with me on that day, but he arrived just a 
moment after I had the individuals out of the car. 

Q It is your testimony that you are the one who 
approached the car first and placed these men under arrest? 

A That is correct, sir. 

Q And that Mr. Growney came later? 

A Just a moment later. 

O When v ou were in the bushes, were you lying prone? 

A Yes, sir. 

THE COURT: bet's be sure. Prone is on your 

stomach or on your back? 

THE WITNESS: On my stomach. 

MR. FAHRINGER: Thank you. 

THE COURT: All right. 

MR. FRIEDMAN: I would like to re-examine, your 

Honor. 

THE COURT: All right. 

REDIRECT EXAMINATION 
BY MR. FRIEDMAN: 

Q You testified that with respect to observing that 
telephone booth, after you saw Gerald Politi enter that tele¬ 
phone booth and leave his slip, did you see Agent Growney 
there also? 

A I did see him. 
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2 

THE COURT: What time was this? 


3 

THE WITNESS: Agent Growney was. I think, at the 


4 

booth about thirty minutes after Mr. Gerald Politi entered. 


5 

THE COURT: You came at eight o'clock? 


6 

A Yes, sir. 


7 

the COURT: What time did you see Gerald Politi? 


8 

A 8:35, approximately. 


9 

THE COURT: So Growney was there around nine? 


10 

A Somewhere within that vicinity, yes, sir. 


11 

Q So in between the time that you saw Mr. Robert 


12 

Peters enter that telephone booth and you saw Gerald Politi 


13 

enter that telephone booth, you saw Agent Growney there, is 


14 

that correct? 


15 

A Right. 


16 

Q You didn't see anyone else there? 


17 

A No, sir. 


18 

Q With respect to having observed this telephone booth 


19 

in the past, had you ever seen Mr. Robert Peters or the car 


20 

that Mr. Robert Peters was driving present at that telephone 


21 

booth before? 


22 

A No, I had not. 


23 

0 On all prior occasions you had seen Mr. Cuzy.o pick 


24 

up the work, is that correct? 


25 

A I had seen Mr. Cuzzo deposit the work. 
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Q Deposit the work and who had you seen pick it up? 

A Mr. Roman. 

Q Driving the same car that Mr. Peters was driving 
on that night or driving a different car? 

A A different car, sir. 

0 Had you ever in the past seen Mr. Robert Peters 
take into the automobile that you saw on that night any 
items that you considered to be policy work? 

A I couldn't say that I had seen any items that were 
definitely policy work taken in. 

Q So, prior to that night, you had not seen any items 
that you considered to be policy work taken into Mr. Robert 
Peter6‘ automobile, is that right? 

A That is correct, sir. 

Q Now, you testified, I believe, if I am correct, on 
cross examination that as far as you were concerned, you 
didn't have reasonable grounds to believe that Mr. Anthony 
Politi and Mr. Michael Roman that night had committed a 
crime in your presence. Did you answer that question in 

that manner? 

A Yes, I did, sir. 

Q Do you care to explain that answer? 

A As I understood the question, T understood it to 
mean did 1 actuallv see, T think from what I saw, did I 
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actually see either Mr. Roman or Mr. Politi physically handle 
the envelope that was taken from the phone booth as far as 
guilt is concerned and that is what I understood to be meant 
by guilt. 

As far as my feeling of their guilt in the operation 
of illegal gambling business and conspiracy,therefore, I did 
believe the'/ were guilt''’ of operating an illegal gambling 
business and conspiracy. That is what the trip to the phone 
booth was for, was to pick up the envelope. 

I did not see them physically take the envelope. 

Q As far as you ware concerned, when you saw Mr. Roman 
and Mr. Anthony Politi in that automobile, did you believe 
that you had probable cause to arrest them for participating 
in conducting an illegal gambling business? 

MR. LANNA: Objection, your Honor. 

THE COURT: I will allow it. How conclusive it 

is is another matter. 

A Yes, I did. 

Q Just because there seems to be a little vagueness 
as to some of the questions that have been raised before as 
to your vantage point, when you were in the bushes, were you 
able to see Michael Roman putting this package down on the 
floor? 

A I could see him place a package beneath the shelf. 
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Q You could see who placed the package beneath the 
shelf? 

A Well, in the case of Mr. Cuzzo, he deposited the 
package. I am sorry, excuse me. I am mistaken. 3 mis¬ 
understood the question. 

We are talking ^bout the placing of the package in 
the floorboard of the car? 

0 Yes. 

A I am sorry. My mistake. 

Yes, I could. As I walked up to the car, as I 
stated earlier, Mr. Politi was half in—excuse me, Mr. 

Peters was half in and half out of the car, so upon aporoach- 
ing it, I identified myself and as I peered into the car and 
ordered everyone out, T noticed that Mr. Roman was bent over 
with this package in his hand and laid it in the floorboard 
because at that time, of course, being the only one there, 

I was apprehensive of mavbe a weapon being present, and I 

made specific note of it. 

0 What I am trying .to get at, though, you didn’t see 
Mr. Roman bending over and putting the package down on the 
floor from your vantage point up in the bushes, you saw that 
as you approached the car to make the arrest, is that correctj 

A That is correct. 

Q With respect to the observation of things that were 
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going on actually inside the car, your best vantage point 
was when you actually physically got to the car. is that 
correct? 

A Yes. 

MR. FAHRINGER: Your Honor. I object to leading on 

this. I think the witness should testify. 

THE COURT: I will sustain the objection. It is 

more argument than leading anyway. 

I understand that these things were observed by the 
witness when he got to the car, and I understand he could 
see the car better when he was at it than when he was back at 
the bushes. 

Q Now, sir, with respect to this telephone booth, 
this was a public telephone booth, is that correct? 

A It was a public telephone booth. 

Q There weren't any signs on the telephone booth that 
said private property, is that correct? 

A That is correct. 

MR. ANOLIK: I will object to this under Katz 

against United States 389 U.S. 

THE COURT: I know the case, but what is the nature 

of the objection? 

MR. ANOLIK: I don't think anv phone booth savs 

private, but. it is an enclave whereby a person is entitled 
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to have his privacy respected. 

THE COURT: I am entitled to know whether it was 

public or private, and v 0 u can argue about what the signi¬ 
ficance of that. 

0 As far as you were concerned, did you see any re¬ 
strictions to any member of the public going into that 
telephone booth and using it in any way they saw fit? 

A There were no restrictions that I could see. 

Q There were no enclaves around it? It was—there 

were no fences or anything else around it, is that correct? 

A Nothing of that type. That is right, sir. 

Q THE COURT: I take it there were no signs on the 

booth saying, "Leave your envelopes here" either? 

THE WITNESS: I didn’t see one, sir. 

MR. FRIEDMAN: No further questions, your Honor. 

MR. FAHRINGER: I have a little recross,vour Honor. 
RECROSS EXAMINATION 
BY MR. FAHRINGER: 

0 As far as this automobile is concerned, you have 
indicated earlier on cross examination,however. you have seer 
that same car make stops at other places you suspected as 
being policy pickups, isn't that so. ; 

A Right. 

q So there isn’t any question for some period of time. 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 








481 a 

opd Emory Recross 90 

would it be fair to say two or three weeks or longer? 

A I wouldn't say two or three weeks sustained period. 

Q But for a week or more? 

A A week or more. 

O A week or more you suspected that this automobile 
was certainly being used to pick up policy slips, isn't that 
so? 

A Right. 

Q No question about that? 

A I had those suspicions, yes, sir. 

Q In terms of Mr. Roman on August 29, when you saw 
him, putting to one side the beliefs of guilt and what not, 
let's just talk about what you saw. You saw an automobile 
pull up, right? 

A Right. 

Q You saw a man who you have identified in the back 
seat as Mr. Roman, isn't that so? 

A Right. 

Q He was sitting there, isn't that so? 

A He was inthe car, yes. 

Q He never got out of the car until you arrested him? 

A No, he didn't. 

Q You didn't see him go into the phone booth? 

A No, sir. 
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0 You didn't see him come out of the phone booth? 

A Not on the 29th, sir. 

Q On the 29th when you were charging the automobile, 
you had made a judgment at that point to place him under 
arrest, isn't that so? 

A No. sir, not when I was charging, not until I saw 
the identities of the people there. 

Q When you saw the identities, then you made the 
decision to place him under arrest? 

A Yes. 

Q You told us that judgment was made by the U. S. 
Attorney? 

A The judgment was made to arrest the person picking 
up the envelope. 

0 By the U. S. Attorney? 

A Right, sir. 

Q Once you identified the men, you made the judgment 
to place them under arrest, isn't that so? 

A Yes, sir. There was an arrest warrant issued for 
Mr. Roman which I was executing, so that was not mv judgment. 

o In the terms of seeing him and identifying him, 

then you oroceeded to execute the arrest warrant? 

A Once his identity was ma^e known to me, yes. 

0 You placed him under arrest, which had nothing to 
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do with your observing what transpired in the car with the 
envelope, did it? You were executing an arrest warrant, 
isn’t that so? 

A Yes, I was. 

q Whether he had bent over with an envelope or what¬ 
ever, you would have proceeded to arrest him under the 
arrest warrant? 

MR. FRIEDMAN: I object to the prior question 

because it assumes a fact which the witness did not respond 
to but tailed on and asked an additional question, asked 
two questions, and it. is far from clear which question the 
witness was responding to. 

I would move that it be struck from the record. 

THE COURT: May I hear the question and the answer. 

The prior question and answer, please. 

(Read.) 

THE COURT: I will sustain the objection because 

I think the question was unclear as to its meanina. 

I will allow you to pursue the question of Mr. 

Emory as to the reason he arrested Mr. Roman. 

0 You have been very forthright— 

THE COURT: He has been ver'/ forthright. 

0 Isn't it true that whether Mr. Roman picked up an 
envelope or laid an envelope down or didn't do anything else. 
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you were placing him under arrest because you were executing 
an arrest warrant, isn't that so? 

A Yes, sir. 

0 That had nothing to do with your placing him under 
arrest, did it? 

A No, it did not. 

THE COURT: I am not quite clear whether you are 
both referring to the placing of the envelope on the floor 
or the car or whether you are talking about the envelope in 
the phone booth. When you answered the question, what did 
you mean, Mr. Emory? 

THE WITNESS: The way I understand— 

THE COURT: What did you understand Mr. Fahringer* 

question to mean, and what did you therefore mean by your 


answer? 


I think I understand his question to the point 


that I would have placed Mr. Roman under arrest regardless. 
THE COURT: If he just sat there in the car? 

THE WITNESS: Regardless, with an arrest warrant. 


certain!'.'. 


RECROSS EXAMINATION 


BY MR. LANNA: 


Q In view of that, Mr. Emory, vou tell us that Mr. 
Peters >’ou arrested because actually, in your ooinion, he 
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might have been committing a crime in your presence, he 
went and retrieved this envelope which had been seen by one 
of your brother agents, is that correct? 

MR. FRIEDMAN: I object to the question because it 
assumes a fact not in evidence. It assumes testimony by 
the witness which he did not give. 

THE COURT: He is asking whether that is what the 
witness said. I must say I am a little distracted with all 
the things that are happening next door here, particularly 
since I am waiting for a verdict and it doesn't sound like 
it is coming. 

MR. LANNA: Perhaps I can rephrase it. 

THE COURT: Will you please. 

Q Is it your testimony. Agent Emory, that you placed 
Mr. Peters under arrest because you were so directed by an 
Assistant United States Attorney? 

A Yes, sir. 

0 Anyone who went and picked that envelope up was to 
be arrested, correct? 

A That is correct. 

0 Very well. It was vour opinion that he probablv 
was committing a crime in your presence? 

A Yes, sir. 

Q You have already told us that you arrested Mr. Roman 
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who was sitting in the car, because you had an arrest 
warrant, is that correct, for him? 

A That is correct. 

Q As to Mr. Politi, I think—Anthony Politi, you have 
already testified in your opinion he was not committing a 
crime in '/our presence and isn't it further a fact that you 
did not have an arrest warrant for him? 

MR. FRIEDMAN: Your Honor, I object. I believe he 
clarified his prior answer. 

THE COURT: I will allow him to answer the 

question so we don't have any questions left. 

A By the initial question— 

MR. LANNA: I will withdraw it. 

Q Didn't you testify that in your opinion Anthony 
Politi was not committing a crime at that time on that 
evening in your presence? 

A I think I clarified that earlier. I clarified the 
point that by your question it indicated to me that guilt 
would onl’—if I thought he was guiltv, then he had been the 
one to retrieve the envelope from the phone booth and that 
particular agent I didn’t see. You asked me what I saw and 
I did not see that. 

o All right, in other words, you didn't see Anthony 
Politi get that envelope, did you? 
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Q You didn't see Anthony Politi do anything except 
sit in the car? 

A He was in the car. 
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arrest? 


Emory-cross 

Now, did you have a warrant for Anthonv Politi's 


4 A No, sir. 

5 q Did any of your brother officers have a warrant 

6 for his arrest? 

7 A Not to my knowledge. 

8 q So you arrested Anthony Politi despite not having 

9 a warrant and despite his not doing anything in connection 

10 with that envelope, correct? 

11 A Correct, sir. 

12 ! MR. LANNA: I have no further questions, your 


Honor. 


MR. PANZER: Your Honor, I have just one question, 


if I may. 

CROSS-EXAMINATION 

HY MR. TAIsZL!': 

^ Mr. Emory, just to clarify things, isn't it a 

fact that you arrested Mr. Peters outside of the car? 

A I think I have stated it several times that I 

arrested him as he was qetting in the car. 

0 Did he ever physically sit down in the car? 

A At this point the door was open. He was in 

physical movement. He could have had his foot in the 
floorboard, been in the motion of putting it on the floor- 
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board but he was in the physical act of getting into the 
car. I guess he was between the place where he stops 
walking and getting into the car just prior to sitting 
down. * 

0 Was he sitting down at the time you arrested 

him? 

A He was in the motion of getting in the car. I 
don't think he was; no sir. 

MR. PANZER; Thank you, very much. 

THE COURT: Do you have any further questions, 

Mr. Friedman? 

MR. FRIEDMAN: Yes, I do. I'm sorry, your Honor. 
REDIRECT EXAMINATION 
BY MR. FRIEDMAN: 

Q Did he physically have one foot in the car, do 
you know? 

A (No response.) 

0 You don't know? 

THE COURT: One foot in the door. 

A He was on the—All I can tell you is that he was 
in the process of getting into the car. That's all I can 
tell you. 

Q He had opened the car door; is that right? 

A Yes, sir. 
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Q Now, am I correct that in regard to the questions 
with respect to the arrest warrant, there was an arrest 
warrant outstanding for Michael Roman at the time you saw 
him seated in the car; is that right? 

A Yes, sir. 

0 As far as you were concerned, since there was an 
arrest warrant outstanding, you were obligated under the law 
to make that arrest; is that correct? 

MR. FAHR1NGER: I object to the leading. I think 
the witness should be permitted to testify. That's all I 
am saying. 

THE COURT: I have gotten all of this already, Mr. 

Friedman. 

MR. FRIEDMAN: Okay. 

0 Now, just with respect to Mr. Fahringer's questions 
about did you believe that you had grounds, any grounds for 
making an arrest of Mr. Roman reaardless of that arrest— 

THE COURT: You don't mean that Mr. Fahringer 
asked that, do you? 

He asked whether he would have arrested Mr. Roman 
regardless of what else occurred, and Mr. Emory said yes, 
he would have; is that correct? 

THE WITNESS: Yes. 

THE COURT: Mr. Fahringer? 
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MR. FAHRINGER: Yes, your Honor. It is correct. 

Q Without the arrest warrant, did you believe you 
had grounds to arrest Mr. Roman? 

A Yes, I did. 

MR. FAHRINGER: No further questions. 

MR. FRIEDMAN: Thank you. 

THE COURT: You are excused. 

(Witness excused.) 

MR. WALL: Your Honor, I wonder if I might make 
a request. Is it the government's intention with respect 
to the arrest and search of Mr. Frangello to rely solely 
upon the warrant of arrest and the information contained 
in the affidavit or is he going to take the position that 
if that affidavit was insufficient, that there is additional ! 
information not contained in the warrant upon which he is 
relying? 

MR. FRIEDMAN: I will rely on the arrest warrant, 
your Honor. 

THE COURT: That simplifies it a lot. 

MR. WALL: It certainly does. 

MR. FRIEDMAN: Mr. Michael Growney, please. 

MICHAEL GROWNEY, called as a witness by the 

government, being first duly sworn, testified as follows: 

. 

DIRECT EXAMINATION 
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BY MR. FRIEDMAN: 

Q What is your occupation, sir? 

A Special Agent with the Federal Bureau of Inves¬ 
tigation . 

Q And how long have you had that position? 

A Approximately three-and-a-half years now. 

Q And did you have occasion to be on duty on 6/15/72? 

A Yes, I did. 

Q At that time did you have occasion to see Mr. 

Arthur Frangello? 

A Yes, I did. 

0 Where did you see him? 

A T saw him standing in front of the Twilight Bar 
in Newburgh, New York. 

0 What if anything did you do and observe with 
respect to Mr. Frangello? 

A There had been an arrest warrant issued for his 
arrest, and upon seeing him on the street I exited a car 
and ordered him to halt and told him it was the FBI and 
that he was under arrest. 

0 What if anything did you observe him do? 

A He started walkino away from me towards some 
trash cans alongside the bar, and I again told him to halt, 
and he again ignored me, and by the time I caught up with 
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hxm he had placed some white pieces of paper in the trash 
can. I placed him under arrest, put him up against the wall 
took two pieces of paper from his hand, and then retrieved 
the other two pieces of paper from the trash can. 

Q Did you observe what the pieces of paper in the 

trash can were? 

A They were slips of paper with numerical and al¬ 
phabetical notations on them which, from my experience, 

I realized were gambling records. 

Q Now, sir, dxd you have occasion to be on duty 

on 8/29/72? 

A Yes, I did. 

Q And where were you on duty? 

A I was approximately at the intersection of 
Saw Mill Parkway and Tompkins Avenue in Yonkers, New York. 

Q And when did you arrive there? 

A Approximately eight o'clock. 

Q What if anything did you do when you arrived . 


there? 


Upon first arriving there we took up a position. 


another agent and myself, in a car approximately 

* . \. 

THE COURT: Who was the other agent? 

THE WITNESS: I'm not sure who was in the car 
with me, your Honor, that night. I believe it was Mr. 


southern district court reporters, u.s. courthouse 

POcrv SQUARE NEW YORK N.Y. CO TXSIO 








’ f *'• 494a 

eab 7 Grownev-direct 

Gulb.icki . 

THF COURT: Was it Mr. Fmorv? 

THE WITHERS: No, sir. He was not in the car 

with ne. 

the COURT- Ml riaht. 

A And we took un a position in the bureau automobile 
and we were cnmmunicatino bv radio with the other aaents and 
with Special 'Voent. Fmorv who was stationed a short, distance 
from a phone booth in the Gulf Service Station which is 
located at that intersection. 

We were waitinn for Mr. Cuzzo who had nreviouslv 
dropped an envelone at that Phone booth. Mr. Cuzzo did not 
show up. 

While we were waitina, Mr. Gerald Politi was seen 
by Mr. Emorv to enter that phone booth. He radioed to us. 

I could not see it from where I was, that Mr. Politi had 
entered the rhone booth and he thought he nut an envelope 
under the platform of the phone booth, so I went up to the 
phone booth from where 1 was and entered the nhone booth and 
saw this envelope underneath the platform. 

Tt was an envelone annroximatelv seven inches Iona 
and three inches wide. Tt was rolled up with a rubber band 
around it. 

T took the rubber band off the envelone, saw that 
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2 

on the face of the envelope was the initial B with a circle 

3 

artwa« it. 

4 

I opened the envelope, and in the envelope was 

5 

a slip of notebook paper—excuse me—tape approximately three 

6 

or four inches wide, that had alphabetical and numerical no- 

7 

tations again, that from ray experience, I knew was policy 

8 

records. 

9 

I placed the piece of paper bade in the envelope. 

10 

put the envelope back underneath the platform in the phone 

11 

booth, left the phone booth and advised Nr. tmory that it was 

12 

policy reoords. 

13 

Nr. Rider, sitting right here, slew ueard the 

14 

transmission between myself and Mr. Emory, and he stated that 

15 

he was going to call the Assistant United States Attorney 

16 

concerning the arrest of anyone who stopped to pick the 

17 

envelope up. 

18 

Q The envelope that you opened, was it sealed? 

19 

A Mo, sir, it was not. 

20 

Mr. Rider then subsequently called back and said 

21 

that the Assistant United States Attorney had authorised the 

22 

arrest of anyone coming to piek up that envelope. 

23 

Approximately a half-hour later there was another 

24 

transmission from Mr. Emory that Mr. Peters, Bobby Peters, 

25 

had entered the phone booth. 
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2 

At that time we again proceeded from where we 

3 

were parked in the bureau car, came up, and Nr. Emory had 

4 

arrested Mr. Peters, Mr. Roman, and Mr. Politi; had them 

5 

outside the car, and I watched Mr. Bulbicki, another special 

6 

agent with the Federal Bureau of Investigation, take this 

7 

envelope that I had seen in the phone booth from the front 

8 

of Mr. Peter's front pocket. 

9 

THE COURT: What agent took it from his pocket? 

10 

THE WITNESS: William Gulbicki. 

11 

TEE COURT: How do you spell that? 

12 

THE WITNESS: Gulbicki. 

13 

THE COURT: Thank you. 

14 

A (Continuing) I then re-entered the phone booth 

15 

and checked, and at that time I observed that the envelope 

16 

was no longer inside the phone booth. 

17 

Q Then you observed that this envelope that Mr. 

18 

Gulbicki took from the pocket of Mr. Peters was the same one 

19 

that you had seen in the telephone booth? 

20 

A Yes, sir. 

21 

MR. FRIEDMAN: No further questions, your Honor. 

22 

CROSS-EXAMINATION 

23 

BY MR. FAHRINGER: 

24 

Q Mr. Growney, who was in charge that evening of the 

25 

detail that took these men into custody? 
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A At the telephone booth, sir? 

Q Yes. 

A Mr. Gtalbicki was the supervisor in charge. 

Mr. Rider was the case agent. 

Now, who exactly— 

Q How many men were at the scene there? 

A Probably, I would say, eight to ten. 

Q Eight to ton. Was Mr. Rider there? 

A I don't remember. 

Q But you and Mr. Emory and Mr. Gulbicki were the 
ones who, I take it, had dealings with the men themselves? 

A Yes. There were other agents there too. I 
remember those, and Mr. Barnett was there. 

Q Now, did you say, under examination by Mr. Friedman, 
that the communication to you was that he thought he had put 
an envelope in the telephone booth? 

A Sir, he said that he had placed something. I'm 
not sure he said an envelope. He definitely said that he had 
placed something underneath the platform, if you understand 
what I mean, that the phone book opens up on, underneath 
there. 

Q Did he use the word "thought"? 

A No, he didn't; he said "something." 

Q So when you said, on direct examination, he thought 
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he had put an eavelope in the booth, you were mistaken? 

A Yes. 

Q And that wasn't true, I take it? 

A No. Re had placed— 

n 

\ 

THE COURT: It wasn't true that he said it? 

THE WITNESS: That's right. 

Q Now, did you have on your person any arrest 
warrants at all? 

A No, sir. 

Q And did you hare any process of any kind oa you? 
A No, sir. 

Q Por the forfeiture of the car, or anything of 
that sort? 

A No, sir. 

MR. FAHRINGER: No further questions. 
CROSS-EXAMINATION 
BY MR. LANNA: 

Q Agent Grosmey, do you recall the first agent 
that got to the autoa»bile? 

A It was Mr. Emory. 

Q And did you follow rather quickly behind him? 

A Yes. 

0 And I represent the defendant Anthony Politi; 
do you recall whether Mr. Anthony Politi was searched at 
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the scene, personally searched? 

A He would have been patted down for weapons. 

Now, whether he was searched for what we call 
a strip search or not, I an sore he was not. 

Q Well, were his pockets gone into? 

A Yes. 

TUS COURT: Whose pockets? 

MR. LANNA: Mr. Anthony Politi's. 

Q Do you recall which agent did this? 

A No, sir, I don't 

Q Of course, you don't recall — you do recall 
that it was not yourself? 

A That's right. It was not nyself. 

MR. LANNA: I have no further questions. 
CROSS-EXAMINATION 
BY MR. ANOLIK: 

Q When you say that the envelope was not sealed, 
did you have to lift the flap, howev er, to look into it? 

A It was rolled up. It had a rubber band around 
it. When I took the rubber band off, I don't reaeafoer 
whether I had to lift the flap up to look into it or not. 

Q But you had to do something to look into it; 
how did you nanage to look into it? 

A Took the rubber band off. 
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q Had yen received permission fro* tha United 
States Attorney to do that? 

A Mo. 

Q Sean one had secured prior permission to make 

an arrast? 

A Taa. 

0 Would it ba fair to say than that to n a ha a 
••arch you would ua your <*m diacratiaa or naka your own 
parniaaion? 

MR. FRIEDMAN: I object to that. 

THS COURT: Suatainad. 

q whan you looked into tha envelope, did you 
i inuin i r iti to anyone alae what you saw in tha envelope or 
what you thought you aaw in tha envelope? 

A Whan I cane back to tha oar, I put it out over 
tha Bureau radio and anybody within tha trananiaaieo of 
tha radio would have heard it. 

Q Can you tall m whether or not you coanunicated 

that fact to tha U.S. Attorney? 

A I don't believe ao. Mr. Rider aaid ha would 
have had to call tha U.S. Attorney, sir. 

THE COURT: By telephone? 

THE WITNESS: Yes, sir. 

q Would it ba fair to say that but for tha par- 
mission which you understood you had, to make an arrest. 
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from the U.S. Attorney, that without that permission 
you would not have made the arrest; is that correct? 

A Mo, sir. I believe that assuming that we could 
not have reached the U.S. Attorney, we still would have 
arrested whoever went into that phone booth. 

Q No matter who it was? 

A If they would have taken the envelope. 

Q That envelope was left in approxiaMtely the 
same place it had been put originally? 

A You mean where I—Yes. 

Q You didn't put anything in it, or take anything 
out of it, did you? 

A No, sir. 

MR. ANOLIK: I have no further questions, your 

Honor. 

CROSS-EXAMINATION 
BY MR. WALL: 

Q Approximately what time was Mr. Frangello 
placed under arrest on June 14th? 

A Between four and five, I believe. 

Q In the afternoon? 

A Yes. 

Q And you and Agent Emory had traveled together 
by autoswbile to the vicinity of the arrest? 
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A Yes, sir. 

q you testified that you made an announcement 
to Mr. Frangello that you were FBI agents "Hold it," he 

was under arrest? 

A Yes. 

Q How far away were you from him at that time? 

A The first time I would say thirty yards at the 


most. 

q Had you seen him do anything prior to making 
that announcement, prior to your making that announcement? 


A 

Q 

A 

Q 


No, sir. He was standing on the street. 

Had he talked to anybody? 

He was talking to a woman in a car. 

That is sufficient. 

Now, when you first made the announcement, you 

were approximately thirty yards away from him, is that 
right? 

A Yes. 

q And you said that he ignored you and began to 

walk towards some trash cans? 

A Yes, sir, he did not stop. 

q Were they located in an alley near the Twilight 


Bar? 


I wouldn't call it an alley. I would call it 


SOUTHERN O.STR.CT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK. N.Y. CO 7-ASEO 







* i 503a 


1 

eab 16 Gowney-cross 


2 

just between the bar and the house there is, maybe, six 


3 

or eight feet. I don't believe it would be wide enough to 


4 

drive a car up and down it. 


5 

Q So when he paid no heed to your announcement. 


6 

you made another announcement to him; is that correct? 


7 

A Yes. 


8 

Q And he continued to walk towards the trash cans. 


9 

did he? 


10 

A Yes. 


11 

0 About how far away from him were you when you 


12 

saw him place something in the trash cans? 


13 

A Fifteen feet, 20 feet. 


14 

Q Then, after doing that, he turned around and 


15 

walked back? 


16 

A No. He turned around and just looked at us as 


17 

we approached him. 


18 

THE COURT: Gentlemen, it is very difficult for 


19 

you too, I am sure, but it is certainly difficult for me to 


20 

try to pay attention to you so I find that courtroom 508 is 


21 

free now, and I suggest that all of us except the court 


22 

clerk go to that room. Please go to room 508 or 509. Yes, 


23 

509. 


24 

(The following proceedings took place in Court¬ 


25 

room 509.) 
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CROSS-EXAMINATION 
BY MR. WALL (continued): 

Q Agent Growney, from the first place where you 
were when you saw Mr. Frangello approach the trash can and 
place something into it were you able to see what it was 
that he was placing into it? 

A I was not sure how many but I would say two to 
three pieces of white paper. 

THE COURT: You are talking about what you saw 
him put in, not what you saw him take out? 

A That's right. 

Q So you were able to observe that it was 
approximately two or three pieces of paper? 

A That's what I thought it was. 

Q There came a time when you actually placed 
Mr. Frangello in your physical custody; is that correct? 

A Yes, sir. 

Q And you conducted a search of his person? 

A Yes, sir. 

Q And I believe you told his Honor that during 
the course of that search you discovered two slips of paper? 

A Yes, sir. He had them in his hand. 

Q They were in his hand; is that correct? 

A Yes. 
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0 And after you had secured Mr. Frangello, you 
then went back to the trash can to see what had been 
placed in it or to recover what had been placed in it; is 


that it? 

A Yes. 

0 And when you did that was Mr. Frangello left 
in the custody of Agent Bsory? 


A There were two state troopers there too. It 
was practically an instantaneous thing. Took it froai his 
hand and went right to the trash can. 

Q When you did go to the trash can, Mr. Frangello 
was secured by the agents, either Agent Etoory or the two 
officers or all of them; an I correct? 

A Yes, sir. 


0 What did you find in that trash can in addition 
to the two pieces of paper that you testified about? 

A I can't recall what else was in the trash can. 

I took out what was on the top. There might have been a 
I really can't ranember what else was in there. 

Q But it is clear that there were other things in 
can in addition to the two pieces of paper that 


yeu retrieved from it? 

A Yes, sir. 

0 And I take it that you do not have available at 
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2 

this moment either the two pieces of paper retrieved from 


3 

the can or the two pieces of paper that you took from Mr. 


4 

Prangello's hand; is that correct? 


5 

A That's correct. I believe that's correct. 


6 

MR. HALL: I have no further questions, your 


7 

Honor. 


8 

MR. PANZER: No, your Honor, no questions. 


9 

THE COURT: All right; thank you. 


I 10 

MR. FRIEDMAN: Just one further question, your 


l » i 

Honor. 


1 ^ 

REDIRECT EXAMINATION 

1 

1 ^ 

BY MR. FRIEDMAN: 

1 

1 

I U 1 

Q With respect to the items that you found in 


1 ^ 

Mr. Frangello's hands and the items that you found in the 


1 16 

garbage can, were they similar in nature? 


l 

A Yes, sir. 


1 

Q Did they both appear, from your experience, I 



mean as an FBI agent, to signify anything or to represent 


y 

anything? 



A Gambling records. 


I 22 

0 And did you find any other slips of paper 


1 23 

that were approximately the same size or the same shape. 


I 24 

or looked in any way similar to the onces that you had 


1 

seen Mr. Frangellov put into the garbage can also in the 


I 
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i 

1 

2 

garbage can? 

3 

A None whatsoever. 

4 

MR. FRIEDMAN: Ho further questions. 


5 

RECROSS-EXAMINATION 


6 

BY MR. NALL: 


7 

Q Did you make a search for any thing else? 


8 

A Yes, sir. I went through everything in that 


9 

garbage pail. 


10 

Q What was in it? 


11 

A I believe I testified that there was a bag of 


12 

trash but I just—all I remember is that there was nothing 


13 

else that— 


14 

THE COURT: Residential refuse, you mean? 


15 

THE WITNESS: Yes, sir. 


16 

Q So you went through that bag of trash? 


17 

A Yes, sir. 


18 

MR. WALL: No further questions. 


19 

THE COURT: Thank you very much, Mr. Growney. 


20 

You are excused. 


21 

(Witness excused.) 


22 

MR. FRIEDMAN: Special Agent Barton, please. 


23 

MR. WALL: Your Honor, I wonder if from time 


24 

to tiJM counsel nmy leave the courtroosi if their respective 


25 

clients are not involved in that count. 



1 
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THE COURT: Yea. Just atay in the nearby 

courtrooa. 

MR. FRIEDMAN: Thia pertaina to the aearch of 
Mr. Viaconti on 6/14/72. 

LOWELL L. BARTON, called aa a witness by the 
government, being firat duly sworn, testified aa follows: 
DIRECT EXAMINATION 
BY MR. FRIEDMAN: 

Q Will you pleaae atate your nae, and apell it? 

THE COURT: He haa done it. 

Q Would you pleaae atate yeur occupation? 

A I am a apecial agent with the Federal Bureau of 
Inveatigation. 

Q How long have you had that occupation? 

A Twenty-one and a half yeara. 

Q Sir, did you have occaaion to be on duty on 
6/14/72? 

A I did. 

Q And where were you stationed at that tine? 

A Poughkeepsie, New York. 

Q And what if anything did you do and observe 
pertaining to this case on that date? 

A I was participating in a surveillance of a 
1970 brown Cadillac being driven by Lonnie Johnson, and I 
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observed it departing from 94 Garden Street and proceeding 
through various streets, crossing the Mid-Hudson Bridge to 
Route 9 where it proceeded south into the City of Newburgh 
and in a more or less deserted area on South Water Street 
I saw it pull up behind a Karmann-Ghia and the driver got 
out, passed something to the occupant of the Karstann-Ghia 
and then got back into the Cadillac again. 

The Cadillac, or the Karmann-Ghia then proceeded 
going south on Water Street and— 

THE COURT: Did you follow the Karmann-Ghia 

-> 

then? 

THE WITNESS: I observed the Cadillac after I 
passed and made a U turn and proceeded in a northerly 
direction. 

I had been advised that there was a warrant 
outstanding for the arrest of Lou Visconti. I described 
the car and the license plate on the car over the air, and 
they said that was the car owned by Lou Visconti. 

0 Another agent informed you of that? 

A Yes. 

q And you had been informed, prior to that, that 
there was an arrest warrant out for Mr. Louis Visconti? 

A I had. 

Q Continue, please. 
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A We then proceeded about three or four blocks 
and I pulled the Karmarm-Ghia over and got out and walked 
back to it. 

Q How did you go back to it and pull it over? 

A I used the siren on the car and signalled him 
to pull over, which he did. 

I then walked back and I identified myself. 

Q Prior to walking back, prior to identifying 
yourself, did you observe anything? 

A Yes, sir. As I started back, the left door of 
the car opened and a package was either kicked out or 
knocked out and fell below the left front door. 

THE COURT: Of the Karmann-Ghia? 

THE WITNESS: Yes, sir. 

Q So as you were walking back bef ere you identi¬ 
fied yourself, you saw a bag being dropped from the auto¬ 
mobile? 

A It was a brown package that was dropped on the 
ground and came to rest below the left front door. 

I then walked back and asked him if his name 
was Louis Visconti, and he said it was. 

THE COURT: Was he the driver? 

THE WITNESS: He was the lone occupant of the 
car. Yes, he was the driver. 
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2 

A And I advised hie that he was under arrest. 

! 

r* 

o 

that there was a warrant outstanding for hie for partici¬ 


4 

pating in an illegal gambling operation. 

| 

5 

I then advised him of his rights, and then I 


6 

turned him over—I asked him, first of all, if he—what 


7 

the package was that had dropped out of the car on the 


8 

ground. 


9 

# 

He said he didn't know anything about it. 


10 

This packs gt consisted of a bundle of brown 


11 

envelopes about two-and-a-half by four inches, wrapped in 


12 

a rubber band, and I then turned him over to the custody of 


13 

another agent, Larry DeWitt, and looked inside the car— 


i 

• 

THE COURT: Was he with you at the time or 


15 

did you take Mr. Visconti to the other agent? 


16 

THE WITNESS: No. He was with me at the time. 


17 

He had pulled up behind Mr. Visconti's car. 


18 

Q Do you know what policy slips are, or did you 


19 

know what they were at that time? 


20 

A I had been advised to be on the lookout for 


21 

packages, brown envelopes consisting of brown envelopes 


22 

which I understood was the work for a policy operation, and 


23 

also for a brown paper bag possibly wrapped or sealed with 


24 

masking tape. 


25 

I think I- 


f 

I s 
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Q Did you recognize this as being what you were 
looking for, sir? 

A Yes, sir. I recognized this as being what had 
been described to me as making up the work. 

Q In a policy operation? 

A Yes, in a policy operation. 

I looked inside the car and under the left 
front seat was a brown package, a paper bag sealed with 
masking tape. 

It was later determined that this brown paper 
bag had $22,072 in currency—I'm sorry. It had $1,072 in 
currency and $20 in change in it. 

Also, off of Visconti, in his personal possession 
we took approximately $127 in cash. 

Q Now, sir, prior to setting out that date you had 
been advised that cars which had been used with respect to 
gambling operations were subject to seizure, sir? 

A Yes, we had. We had been furnished the descrip¬ 
tive data of the cars, and furnished the names of persons 
for whom warrants were outstanding. 

Q And you had no search warrant for that auto¬ 
mobile; is that correct? 

A Yes, sir, that is correct. 

Q However, you both seized and conducted a search 
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2 ! 

incident to the arrest of that Karinann Ghia automobile; is 

3 

that correct? 

4 

A That is correct. 

5 

MR. FRIEDMAN: No further questions, your 

6 

Honor. 

7 

CROSS-EXAMINATION 

8 

BY MR. WALL: 

9 

Q Agent Barton, you have just testified that 

10 

at some time prior to your arrest of Mr. Visconti you had 

11 

received descriptions of various cars which had been used 

12 

in the operation of the policy ring? 

13 

A Yes, sir. 

14 

q And can you tell us whether or not you received 

15 

that information orally or in writing? 

16 

A Well, we were—I don't quite understand your 

17 

question. 

18 

Q You have testified that before arresting Mr. 

19 

Visconti there had come a time when you had received, I 

20 

take it from other agents, a description of various cars which 

21 

had been used in the operation of a policy ring, am I 

22 

correct? 

23 

A That's correct. 

24 

q Did you receive that information orally or did 

25 

you receive a written notation as to those cars? 
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A No. We were furnished the information orally. 

Q Who gave you the information as to those cars? 

A Carl Amaditz, a special agent. 

Q About how many descriptions did he give you. 
Agent Barton? 

A He described about three or four different 
cars, that we should be alert for, as thone originating out 
of the Poughkeepsie area or contacted by cars working out 


of the Poughkeepsie area. 

Q Do you recall when he gave you this information 
orally he appeared to be reading from any document which 
contained that information? 

A Yes, he did. 

q When that information was given to you, was a 
Sar^ann Ghia included among the cars that you were to be 
on the lookout for? 

A It was. 

q so I take it then that there is somewhere a 
document which Agent Amaditz was reading from when he gave 
you that information? 

A Yes, sir. 

Q Now, had you ever had Mr. Visconti under sur¬ 

veillance prior to the time you placed him under arrest? 

A I had not. 
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2 

Q And you have— 


3 

A Except for the two blocfcs or three blocks that 


4 

X followed him. 


5 

Q So he was at least facially a relative stranger 


6 

to you? 

1 

1 

7 

A Yes , sir. 


8 

Q In fact, it was someone else who had to tell 


9 

you that that was Mr. Visconti and that there was a warrant 


10 

out for his arrest? 


11 

A No, sir. They told me that that was the car 


12 

that belonged to him and he said he was Lou Visconti when 


13 

I arrested his. 


14 

Q Did there come a time just before that when 


15 

you saw a person in .another car hand him something? 


16 

A Yes, sir. 


17 

Q Do you know who that other person was? 


18 

A Yes, sir. 


19 

Q Who was it? 


20 

A Lawrence Johnson. 


21 

Q And had you ever had Mr. Johnson under surveil¬ 


22 

lance before? 


23 

A I never had; no, sir. 


24 

Q You had received information from brother agents 


25 

) 

that Mr. Johnson was suspected of being involved in a policy 
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24 

25 


operation? 

A Yes, sir. 

q Now, you have testified that you put on your 
siren and stopped Mr. Visconti, correct? 

A Yes, air. 

Q And asked hi* if he was Mr. Visconti? 

A Yes, sir. 

Q And he told you that he was? 

A Yes, sir. 

Q And then you placed hi* under arrest pursuant 
to that warrant that you have been advised about? 

A Yes, sir. 

Q When was it that you saw this package either 
being kicked out or tilling out of the car? 

A As I got out of my car and walked towards the 

car, the Karmann Ghia. 

Q So there isn't any question in your aind but 
that that package of envelopes, at least initially, was 
in that car before it got to the street? 

A That's correct. 

q And after Mr. Visconti identified himself, it 

was then that you placed him under arrest, a* I correct? 

A Yes, sir. 

o Was a search of his person conducted at that 


time? 
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2 

A 

No, sir. It was subsequently when we took him 



3 

up to the car that we searched his person. 



4 

Q 

How soon after you placed Mr. Visconti under 



5 

arrest did 

the other officers arrive? 



6 

A 

Well, it was simultaneous. I pulled ahead of 



7 

his car} the other agent pulled up behind. 



8 

Q 

You testified also that there was a search 



9 

made of that car? 



10 

A 

Yes, sir. 



11 

Q 

The inside of it? 



12 

A 

Yes, sir. 


1 

13 

Q 

And that is where you found a package wrapped 



14 

in brown paper; am I correct? 



15 

A 

Yes, sir. 



16 

Q 

And you intended, did you not, to search that 



17 

car for evidence to be possibly used against Mr. Visconti 



18 

and others 

connected with this policy operation? 



19 

A 

Yes, sir. 



20 

Q 

Do you know whether or not at any time, either 


1 

21 

before Mr. 

Visconti's arrest or after, there has ever been 


1 

22 

any formal proceeding commenced in any court with respect 



23 

to the forfeiture of that vehicle? 



24 

A 

I have no personal knowledge of that, sir. 


1 

25 

Q 

Did you examine the contents of the package 
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which you found in that car? 

A Would you repeat that again, please? 

Q Yes. I take it that you axastined both the 
package of envelopes which was on the ground, having been 
first in the car? 

A Yes, sir. 

Q And you also examined the package which was 
found in the car? 

A Yes, sir. 

q Now, which one did you examine first? 

A I picked the envelopes up off the ground and 
showed them to him and asked him if he knew anything about 
them and he said No. 

Q And you knew that was falso, though, didn't you? 

A I believed it to be false; yes. 

Q And prior to having asked him that question, 

had you advised him of his rights with respect to questioning 
him? 

A Yes. 

0 In other words, did you give him the Miranda warn 


22 


ings? 


23 

24 

25 


A Yes, sir. 

Q Would you tell us what it was that you told Mr. 
Visconti when you advised him of his rights? 
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A I advised hi* that he had the right to remain 
silent, and any statement that he did make could be used 
against him in a court of law, that he had a right to have 
an attorney, and he had a right to have an attorney present, 
that is, during the questioning if he wanted one, and if he 
could not afford an attorney, one would be appointed for 
hixt by the court, and that if he did decide to answer any 
questions, he had the right to stop answering at any time. 

Q Did you ask him if he understood those rights? 

A Yes, sir. I furnished him with a printed 

copy of the rights and he said "I know what my rights are." 

Q Did he tell you what position he wished to 
take with respect to his rights? Did he say "I waive them" 
or did he say "I wish to rely on my rights" or— 

THE COURT: Or did he say something else, 

anything? 

Q —did he say anything else? 

A He only made the comment that "I haven't done 
anything wrong." 

Q But specifically with respect to your advising 
him of his rights, did he indicate to you in any way what 
position he wished to take with respect to the rights about 
which you had just advised him? 

A No, sir. 
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2 

0 So that when you turned to him and aaked him 


3 

if he knew anything about this package of envelope*, you 

j 


4 

had not received from him a statement that "I know my right* 


5 

but I am willing to answer questions"? 


6 

A Yes, sir, I had. He said he knew hi* rights. 


7 

THE COORT: He said he knew his rights? 


8 

THE WITNESS: Yes, sir. 


9 

Q When you asked him that question about the 


10 

package of envelopes, had he, at that time, told you. that 


11 

he wanted to waive those rights? 


,2 

MR. Your Honor, the question was 


13 

already asked and answered. 


14 

A No. 


15 

THE COORT: Now it has been answered again. 


16 

q When you examined the package of envelopes did 


„ 17 

you open up each of the envelopes that were tied together? 


1 

A No, sir. 


1 

Q Did you examine the contents of sny of those 

* 


I 20 

envelopes? 


I 

A I noted that the outside had various numbers 


I 22 

and letters on them, and subsequently I turned them over 


1 

to one of the other agents when we arrived at the New York 


l 

State Police barracks. 


■ 

q So that the examination of the contents of the 


I 
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j 

( 

2 

envelopes 

took place at some time later? 

I 

3 

A 

Yes, sir. 

1 

4 

Q 

And approximately how much later? 


5 

A 

Twenty minutes, 25 minutes. 


6 

Q 

And at a different location? 


7 

A 

Yes, sir. 


8 

Q 

And where was Mr. Visconti when the contents of 


9 

those envelopes were examined? 


10 

A 

He was in a room at the New York State Police 


11 

12 

barracks 

sitting with us. 


Q 

Under arrest? 


13 

A 

Yes, sir. 


14 j 

Q 

In custody? 


15 

A 

Yes, sir. 


16 

Q 

With other agents around? 


17 

A 

At least one other agent; yes. 


18 

Q 

Was he handcuffed at the time? 


19 

A 

Not after we got inside the barracks. 


20 

0 

Where was it that you made an examination of 


21 

the contents of the package which was found inside the car? 


22 

A 

In the same room. 


23 

0 

So that in the name room at the same time— 


24 

A 

Yes, sir. 


25 

Q 

And under the same circumstances? 
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1 

A 

Yes, sir. 

3 

Q 

Ware you alone in your autoaiobile at tha time 

1 

4 

that you placed Mr. Visconti undar arrest? 

5 

A 

I was alone n my car; yes, sir. 

6 

Q 

Alone? 

7 

A 

Yes. 

8 


MR. WALL: Will your Honor bear with me for a 

9 

monant? 


10 


THE COURT: Yes. 

11 


(Pause.) 

12 

1 

MR. WALL: And I have no further questions, your 

i 

13 l| „ 

Honor. 


14 


THE COURT: Anything else, Mr. Friedman? 

15 


MR. FRIEDMAN: Yes, your Honor. Just a few 

16 

questions. 


17 

REDIRECT EXAMINATION 

18 

BY MR. FRIEDMAN: 

19 

Q 

With respect to looking into tha contents of tha 

20 

envelopes 

that you saw on the ground, you observed notations 

21 

on tha outside, is that correct? 

22 

A 

Yes, sir; at that tima. 


23 j q At the actual time whan you picked up tha 

24 envelopes and ahowad them to Mr. Visconti, actually before 
you want into tha car, you observed notations on tha envelopei i 
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and you also observed that they were small envelopes in a 
large package; is that correct? 

A Right. 

Q And those notations and the size of the envelope 
and it was they way they were packed together—what did 
these mean to you? 

A They way they had been described, it was what 
had been described to me as envelopes in which the work 
would be contained. 

NR. FRIEDMAN: No further questions, your Honor. 

MR. MALL: Excuse me. Before the agent leaves 
the stand, would Mr. Friedman be willing to stipulate that 
a*, no time was any effort made by either federal or state 
authorities to seek a search warrant with respect to the 
contents of those two packages? 

MR. FRIEDMAN: I would SO stipulate. 

THE COURT: All right. 

MR. MALL: Thank you. 

THE COURT: Thank you, agent. 

(Mitness excused.) 

MR. FRIEDMAN: James Boylan, please. 

MR. MALL: I think it might be helpful also, 
your Honor, if Mr. Friedman could check to see whether or 
not there had ever been instituted with respect to any of 
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the cars in this case any formal proceedings with respect 
to the forfeiture of those— 

THE COURT: Yes. I would like to have the 
information as to that; just precisely what influence it 
will have remains to be seen. 

MR. WALL: Thank you. 

JAMES BOYLAN, called as 1 witness by the 
government, having been first duly sworn, testified as 
follows: 

DIRECT EXAMINATION 
BY MR. FRIEDMAN: 

Q Sir, would you please state your occupation? 

A Senior investigator, New York State Police, 
Peekskill Barracks. 

Q How long have you had that occupation? 

A Nineteen years. 

Q Have you participated in numerous gambling 

arrests and searches during your 19 years of experience? 

A Yes, sir. 

MR. WALL: Excuse me. Your Honor, may we find 
out what search this testimony is directed to? 

MR. FRIEDMAN: This was directed to a search 
of Michael Camporeale on August 22nd, 1972. 

MR. WALL: Thank you. 
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| 

Q Now, air, did you have occasion to be on duty 
on 8/22/72? 

A Yes, sir, I did. 

Q And would you please state what you did and 
observed with respect to this case on that date? 

; 

A On August 22, 1972 I was on routine patrol with 

| 

Investigator Sarnowski. We were patrolling within the City 
of Peekskill, and while proceeding along Washington Avenue 
we observed a green Opel sedan being operated by Michael 
Caxiporeale. 


We were both approaching each other and he 
recognized me— 


MR. WALL: I will object to the stateamnt that 


15 

16 

17 

18 

19 ii 

20 


he recognized — 

THE COURT: Sustained. 

Q Did you observe his face? 

A I observed his face, and I recognised him as a 

fellow. 


Q Did your eyes meet? 

A Yes, sir. 


MR. BELLATONE: Your Honor, could the witness 
be allowed to answer the question? I believe Mr. Friedman 
interrupted him before he finished. 
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THE COURT: I don't object to hie keeping the 

testimony on the track, but please don't lead him, either. 
MR. PRIEDMAN: Yes, sir. 

THE COURT: All right. You looked at each 

other's eyes. Let's get on. 

A (Continuing) — at which time I recognized him as 
a subject who was previously arrested for promoting gambling 
and for possession of gambling records. We made a U-turn 
and proceeded after Camporeale, who had now started to raise 
his speed. 

Q As soon as he saw you, did you observe what he 

did? 

MR. BELLATONE: I object to the form of the 

question. 

THE COURT: Sustained. 

Just tell us what you saw, in your own words. 

A We proceeded to follow him down to Welcher 
Avenue, and where the overpass is on Route 9 over Welcher 
Avenue, we saw a package thrown from the vehicle. We im¬ 
mediately stopped, and Investigator Sarnowski proceeded to 
bring the package to the vehicle. 

THE COURT: To your vehicle? 

THE WITNESS: Yes, sir. To my troop car. 

A (Continuing) — at which time we opened one of the 
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packages and recognized it as policy action. 

We then proceeded to go south on Route 9 in 
pursuit of Mr. Camporeale and also radioed ahead for road 
blocks. 

Approximately five minutes later, we overtook 
Mr. Camporeale and waved him over to the side of the road, 
and he stopped. 

Q How many occupants were there in the auteawabile? 

A Just Mr. Camporeale. 

Q And what did you do when he stopped? 

A We pulled over in front of him and walked back 
to the car. Investigator Sarnowski, who had the package, 
showed it to him, and Mr. Camporeale then said, "Why don't 
you people leave me alone? I'm only a working man." 

He then turned around and became quite angry 
and started to beat on the hood of the car with his hands 
and then started to kick the tires. For his own safety on 
this particular road — there are vehicles moving quite 
fast — so we tried to restrain him, and then we did actually 
get him into the troop car, at which time he was placed under 
arrest. 

Q Was he warned of his rights? 

A Yes, while in the troop car. 

Q And what did he say after you warned him of his 
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rights? 

A He made statements prior to it which were 
spontaneous-type statements of the nature where there were 
obscenities and where he did mention the nasM — 

MR. BELLATONE: Your Honor, before the witness 
gives us these statements, can he tell us where they were 
made? He said they were prior to the rights given. Can 
we have — 

THE COURT: How soon after you stopped him did 
he make these statements you are about to tell us about? 

THE WITNESS: Immediately. Immediately. 

Q Immediately after you got out of the car? 

A As soon as we got out of the car, and he saw 

that we had the work, he just became completely angry and 
started shouting all kinds of obscenities and striking the 
vehicle and then resorting to kicking the tires. 

Q What did he say when — 

THE COURT: Aside from the obscenities, which 
we are not interested in — 

THE WITNESS: It was just a matter of obscenities 
mentioning, "I told him I did not want to go back up there. 

I pled with the man.” 

We then got him into the troop car, at which time 
I then advised him of his rights under Miranda, and he 
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2 

continued in a more subdued manner these obscenities relating 


3 

to Politi. 


4 

THE COURT: To Politi? 


5 

THE WITNESS: To the nane Politi. 


6 

the COURT: Just the surname? 


7 

THE WITNESS: Just the sunuuse. 


8 

A (Continuing) I then tried to dram him out as 


9 

far as which Politi, either Phil or Tony, and all he would 


10 

reply to is# "You know who I'm talking about. I don't hare 


11 

to tell you." 


12 

THE COURT: Would you excuse me for just a 


13 

minute? I have just received a message from the jury in the 


14 

other case. 


15 

(Pause.) 


16 

COURT: Well, let's finish the cross- 

■l 

17 

examination of this witness, and then I have to take a short 


18 

recess. 


19 

MR. FRIEDMAN: Thank you. 


20 

Q Sir, did you have any discussion with respect 


21 

to the Peekskill Police Department? 


22 

A I asked Mr. Camporeale numerous gueetioms. 


23 

Q Before or after he was warned of his rights? 


24 

A After. And while we returned to the barracks. 


25 

at the barracks and up to arraignment, we had a nice cenvers- 
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ation, constant. 

Q What did he say? 

A He said many things. He said he was a trusted 

employee of the Politi operation. I asked him how come he 
was in a position to hold work so long, and that's when he 
said that he was a trusted employee. I asked him if he 
ever did work in an office, and he said yea. 

Q What kind of office? Did you ask him that? 

A A policy office. That's whatwe were referring 
to in the course of our conversation. I asked him who was 
on the pad, ar.d he said, "I don't know. I don't handle 
that." 

It was a normal conversation. It was — there 
were no problems. 

Q Did he say that he had begged not to be sent 
back to the area? 

A He said — 

THE COURT: He already said that, Mr. Friedman, 
but I think you are leading. Furthermore, I don't see what 
this particular type of conversation, as colorful as it is, 
has to do with the motion before me. Whether there was 
probable cause to arrest it would seem to me would depend on 
what was said before the arrest. 

MR. FRIEDMAN: I just meant with respect to the 
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2 

fact that there arts certain notions with respect to state¬ 


3 

ments of defendants also before your Honor. 


4 

THE COURT: I see. All right. I told you this 


5- 

aernfcsg I have not had a chance to look at them all, so be 


6 

sure that we do stick to the motion. 


7 

MR. FRIEDMAN: No further questions, your Honor. 


8 

CROSS-EXAMINATION 


9 

BY MR. BELLATONE: 


10 

C Officer, were you driving the troop car? 


11 

A Yes, sir. 


12 

Q Was this a marked car of any type? 


13 

A It is not a marked vehicle, sir. 


14 

Q What type of dress were you in? 


15 

A Shirt and tie. 


16 

Q How about your brother officer? 


17 

A Same way. 


18 

Q Now, prior to this day of August 22, 1972, 


19 

when was the last time you saw the defendant Camporeale? 


20 

A Previous day on the 21st. 


21 

Q Did you speak with him on that day? 


22 

A I arrested him. 


23 

Q You arrested him the previous day? 


24 

A Yes, sir. 


25 

0 Was there a warrant out for him on the 22nd? 
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A 

Q 

this envelope, did you see him conmit any act that in your 
opinion you thought was a crime? 

A No, but — 

Q Just yes or no. 

A I arrested him the previous day, and he was 
on the same route of travel. We both looked at one another. 
We recognized each other. 

MR. BELLATONE: I move to strike the answer as 
unresponsive. 

THE COURT: I think it is unresponsive, but I 
am not sure it is harmful to you. He is being very straight¬ 
forward about why he arrested the man, and that may be a 
good or bad reason. We are here to find out why he did. 

MR. BELLATONE: I withdraw the objection. 

THE COURT: You saw and had reason to believe, 
according to your own point of view, that he had in his 
possession policy slips? 

THE WITNESS: Yes. Policy action? right. 

Q Now officer, prior to seeing him on August 22nd 

and saying, as you t-stified, you saw an envelope come out 
the window, did you observe Mr. Camporeale in conversation 
with any people? 

SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
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No, sir. 

Prior to your chasing after him and apprehending 
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& ' 

EBP 44 Boylan - cross 

A No, sir. 

Q Did you observe hie pick up any package frosi 
any place or frost any people? 

A No, sir. 

Q How many doors are there in the vehicle in 
which you testified you saw Mr. Canporeale? 

A I don't know. 

Q How close was your vehicle to his vehicle when 
you say you passed hie, going in opposite directions? 

A How close? 

Q Tee. 

A Three feet. 

Q When your cars passed, did the drivers' sides 
pass or the passenger sides? 

A The drivers' sides. 

THE COURT: Don't they always? 

THE WITNESS: Yes. 

THE COURT: Except in England, Maybe. 

You Mean contiguous to each ether? 

MR. BELLATONE: Yes. 

Q How did the defendant Cawporeale's car go — 

How far did his car go until you Made the U-turn and pursued 
after hiM? 

A I Made a U-turn ianwdiately. We were passing an 
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1 

EBP 45 Boylan - cross 


2 

intersection. I made the U-turn, whipped the car around 


3 

and proceeded after Mr. Camporeale. 


4 

THE COURT: The question was: how far down the 


5 

road or up the road had he gotten by that time? 

I 

6 

THE WITNESS: I don't know. 


r 7 

Q Had you lost sight of his car? 


8 

A No. It's just that I was in the process of 


9 

turning around, and I said to my partner, "Keep your eye on 


10 

him," and had I made the U-turn in accordance with safety 


11 

and then proceeded after the man — 


12 

Q Did you have a siren on your vehicle? 


13 

A I did, but I did not use it. 


14 

Q Did you have a red light on your vehicle? 


15 

A No. It's unmarked. 


16 

Q Sou of the vehicles had the portable red lights 


r 17 

that you can take out and put on top of the roof. 


18 

A This one did not. 


19 

0 How far behind Mr. Camporeale's vehicle were 


20 

you when you say you saw a package come out the window? 


21 

A At that particular point, we were right on his 


22 

tail. He held the package until we went all the way down to 


23 

Wilshire Avenue. 

i 

24 

Q What do you mean, that he held the package? 


25 

A The package was in the vehicle. 
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When was the first time that you saw this 
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A When he threw it. 

Q Do you know which window it came out of? 

A The passenger’s side, in the front. 

Q And he was driving this vehicle? 

A He was driving the vehicle. 

q That was the first time you saw this package? 

A That was the first time. 

q You never saw the defendant look into that 
package, did you? 


A No. 


q Who retrieved the package: you or your brother 
investigator? 

A Investigator Samowski. 
q He brought the package to your vehicle? 

A That's right. 

Q And you both looked at its content*? 

A I told him, “Rip it open and let's see what's in 


there." 

Q 

A 

go. “ 

Q 


You did look at its contents? 

As soon as I saw it, I said, “That's it. Let s 
Do you remember what you saw? 
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2 

held together with rubber bends. We ripped open one side. 

3 

We 

saw what 

we recognized to be policy bookmaking records. 

4 


Q 

How many did you see right away? 

5 


A 

Just took out a few slips. 

6 


Q 

How many plays were on these slips? 

f 7 


A 

I don't know. 

8 


Q 

And after that, you pursued the vehicle? 

9 


A 

That's right. 

9 

10 


Q 

The brother officer that was with you. Officer 

11 

Sarnowski: 

was he with you the day before, when you arrested 

12 

the 

defendant Camporeale? 

13 


A 

i 

I believe he was. Yes, sir. It was a detail 

14 

of 

men. 


15 


Q 

When you pulled his vehicle over, how far behind 

16 

his vehicle 

was yours? 

17 


A 

I pulled ray vehicle over in front of him. 

I 


Q 

And how far in front of his was that? 

I 


A 

It was close. He had already stopped, and we , 

1 

just pulled right in front of him. 

I 


Q 

And you went back to him? 

l 


A 

We both did. 

■ 


Q 

Was he in the car? 

■ ^ 


A 

He got out of the car. 

1 


Q 

Who spoke to whom first? 

I 
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2 

A 

He did. He spoke to us. 



3 

Q 

Did he speak to you or to Sarnowski or to both 



4 

of you? 




5 

\ 

He spoke in the general direction of both of us. 



6 

Q 

What did he say to you? 



7 

A 

"Why don't you leave me alone? I'm only making 



8 

a day ‘a pay", or words to that affect. 



9 

Q 

Did you respond to that? 



10 

A 

I kind of smiled. 



11 

0 

Did you say anything? 



12 

A 

No. Sarnowski showed him the records. He said. 



13 

"I think 

this belongs to you.” That's when he became quite 



14 

angry and 

started banging on the hood of the car and — 



15 

Q 

At this time, he was not placed under arrest? 

- 


16 

A 

No. I'll tell you the truth: we were trying to 



17 

cals him 

down so that we didn't get hit with a car. 



18 

Q 

After that, did he say anything, or did you say 



19 

something 

to him? 



20 

A 

As soon as I got him in the car, I gave him 



21 

Miranda. 




22 

Q 

What did you say to him? 



23 

A 

I said, "You have a right to remain silent; do 



24 

you understand that? You have a right to have an attorney; 


1 

1 

1 

/ 

25 

do you understand that?” 


1 
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Q Did he respond? 

A Yes; he did. 

Q Whet did he ssy? 

A He kept saying, "You don't have to keep telling 

me this. I know I have my rights." 

I said, "Pal, if you can't afford an attorney, 
we will get one from the Public Defender for you; do you 
understand that?" And he kept saying, "Yes." 

I said, "I just want yeu to know one thing: any 
statement you make can be used against you in a criminal 
action. Do you understand that?" And he said, "Yes." 

And I said, "Pine." And then he took off again about the 
surname Politi, intermingled with many obscenities. 

Q Was that the extent of the Miranda warnings, 
as you gave them to him on that day? 

A I believe that would cover it, yes. 

Q Was there anything else that you told him about 
the Miranda warnings, if you can reswmber? 

A I told him I wanted him to make sure that he 

understood each and every part of it. 

Q Did you relate everything to the Court just now 
as to what you remember telling him on that day? 

A "You have a right to remain silent. You have a 
right to have an attorney. If you eannot afford an attorney. 
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you have the right to have an attorney actually present." 

We read it off the cards. 

Q Do you have one of those cards with you? 

A I may have. 

(Pause.) 

A (Continuing) Here it is, right here. 

Q Is this the card that you used? 

A I carry it all the tine. 

THE COURT: Was that the card that you used on 

that day? 

THE WITNESS: That's the card I always use. 

Q Did you use that on August 22nd? 

A That's the card I always use. Yes; I used that 
on August 22nd. 

Q Did you make a»y written notations, or your 
brother officer: did he make any written notations in your 
presence while you were having this conversation with the 
defendant? 

A Mo; not that I can recall. 

Q Did you make any notations? 

A No; I didn't. 

Q Did you tape record those conversations? 

A No. The only information we took was back at 
the barracks, when we took down the information on his 
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pedigree, enough for a report. 

0 After the conversations at the scene where you 
pulled him over in your troop car, how long did it take to 
go from there to your barracks? 

A I had no conversation with hia at the scene out 
on the road. The only thing was to get hia back in the car 
before one of us got hurt. v 

Q You did advise hia of his rights? 

A In the car, and then radioed for the trooper 
to coae down for his car, and then weJaaediately proceeded 
back to the barracks with the prisoner. 

Q So the conversation that you had with hia, where 
you asked hia about holding the work for a long tiae: that 
took place at the police barracks? 

A Yes; I would say so. 

Q Did you aake any written notation at that tiae 

as to those conversations? 

A No; just general, routine conversation. 

Q Was Officer Samowski present when you had this 
conversation? 

A He aay have been. I don't know. 

0 Did you ever put this conversation into any 

written form? 

A No. 
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Q Did you ever tell it to sny other agents who put 
it into written for*, showed it to you, and thereafter you 
signed your signature? 

A No. I never signed anything, but I did advise 
the FBI when they came up and inquired. 

Q When you stopped the defendant, you did not have 
a search warrant in your possession or an arrest warrant? 

A No, sir. 

MR. BELLATONE: I have no further questions. 

THE COURT: Gentlemen, I am afraid I will 


have to go to the jury now. I will be back, of course, if 
anybody wants to ask more questions. 

(Discussion off the record.) 

THE COURT: Let's finish this witness' testimony, 
and maybe we can break for the day. The way things are 
going, Mr. Friedman and gentlemen, do you believe that you 
will be able to cover whatever you want tomorrow? 

MR. FRIEDMAN: Yes, your Honor. I believe so. 

THE COURT: All right. 

BY MR. LANNA: 

Q Investigator Boylan, is it your testimony that 

•4 

aside from what you informed the agents in the Federal Bureau 


of Investigation, you have no recorded docuswnts relative to 
this so-called conversation? 


SOUTHERN DISTRICT COURT REPORTERS. U S. COURTHOUSE 
FOLEY SQUARE. NEW YORK. N.Y. CO 7-4SS0 


4 






EBP 54 

543a 

150A 

Boylan - cross 

A 

No, sir. 


Q 

You have been an investigator with the New 

York 

State Police for hov long? 

1 


i 

A 

Seventeen years. 


Q 

Seventeen years? 


A 

Yes. 


Q 

And after arresting Mr. Caaporeale, he was 


booked, was 

he not? 


A 

Yes, sir. 


Q 

And he was arraigned subsequently, was he not? 

A 

Yes, sir. 


Q 

For that matter, he has been indicted by the 

Westchester 

County Grand Jury, has he not? 


A 

Yes, sir. 


Q 

And you are telling us that nowhere within 

the 

files of the New York State Police is there a statement by 

yourself or 

your partner relative to the outburst of Mr. 

Caaporeale on August 22nd of 1972? 


A 

I would say no, sir. Speaking for ayself. 

not 

for Sarnowski. 



MR. LANNA: I have no further questions. 



MR. LEIGHTON: No questions. 



MR. BELLATONE: No questions. 



MR. WALL: No questions. 
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UNITED STATES OF AMERICA 


ANTHONY POLITI, et al.. 


73 Cr. 56 


Defendants 


April 3, 1973 
10:00 a.m. 


(Trial resumed.) 


MR. FRIEDMAN: Your Honor, I apologize for the 
fact that I have a conflict in schedule. 

THE COURT: I understand you do, yes. 

MR. FRIEDMAN: I am sorry for it. 

THE COURT: An emergency matter has just been brought 
up by one of the lawyers in the other case I am handling, so 
I will take care of that at that time. 

MR. FRIEDMAN: Thank you, sir. 

THE COURT: What about the other lawyers, is Mr. 

Fahringer here? 

MR. LANNA: I am going to sit in for Mr. Fahringer. 

He had to return to Buffalo, but I understand he will be 
back by 1 or 2. 

I am going to pinch hit for Mr. Wall. 

THE COURT: I am not concerned. 

Let me state for the record that Mr. Blackstone has 
taken over for Mr. Tomashevski, represented Eddie Washington, 
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Leonard Harrison and Lawrence Johnson, and has advised my 
chambers that he will not be present during these hearings, 
is that correct? 

THE LAW CLERK: He did not say definitely whether 
he would or not, but he was aware of the proceedings. 

THE COURT: He apparently didn't want us to wait 

for him? 

THE LAW CLERK: That’s correct. 

THE COURT: Mr. Wall, I understand, will be repre¬ 
sented tpday by Mr. Lanna? 

MR. LANNA: Yes, sir, just for a short period. 

THE COURT: Unless he appears himself? 

MR. LANNA: Yes, sir. 

THE COURT: What about Mr. Leighton? 

MR. LANNA: He is here. 

THE COUF.T: Mr. Panzer is here. Mr. Fahringer 
will be represented by Mr. Lanna until Mr. Fahringer arrives 
and Mr. Bellantoni is here. 

All right, Mr. Friedman. 

MR. FRIEDMAN: Your Honor, with respect to the search 
without warrants, I believe we have covered them. 

The next item on the agenda would be to proceed 
on the basis of any challenges that the defendants might hav* 
to the actual warrants. 
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3 


4 

5 


6 

7 

8 

9 

10 
11 
12 

13 

14 II 


15 

16 j| 

17 | 


18 

19 

20 I 

21 
22 

23 I 


24 


25 


i 


I would just like to make a few preliminary comments 
as to the law, y>ur Honor, at least to cite to the Court a 
couple of opinions that I did research over yesterday. 

With respect to the case cited by Mr. Fahringer, 
the Piorelli case, the use of hearsay, your Honor, in affi¬ 
davits, in other words, one person saying that—in other wordu, 
one agent saying that he had received confidential informa¬ 
tion through another agent, that case was decided on October 
13, 1972, by the Second Circuit. 

THE COURT: What was the name of it again? 

MR. FRIEDMAN: United States versus Fiorella and 
that also is 18 USC 1955 case, although the Second Circuit 
did say that they found upon the use of double hearsay, they 
did say, however, the mere fact that an affidavit contains 
double hearsay does not automatically make it insufficient 
to supply probable cause. 

They did go on and uphold the search warrant in that 
case, your Honor. 

I think that the affidavits in this case reveal 
substantial corroboration to independent investigation of 
all the informant information. 

Agent Reutter has informed me, and I would so stipu¬ 
late for the record, that as to each of the Federal affidavits 
that he swore to, he had personally spoken— 

* 
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2 

THE COURT: I don't see how they can stipulate 


3 

with regard to your own witness' testimony. If he hs ques¬ 


4 

tioned by defense counsel, he can testify or you can cross 


5 

examine him or do as you wish. 


6 

What you were about to stipulate would seem to me 

! 

7 

to be stipulating in your own favor, which other counsel 


8 

might not stipulate to. 


9 

MR. FRIEDMAN: Yes. 


10 

Also with respect to the issue of a house search 


11 

initially on an affidavit appears to be a single family 


12 

dwelling that turns out to have more than one party living 


13 

there, your Honor, I would cite to the Court the case of 


14 

United States versus Santore, 920 Fed. 2d 51 at pages 66 


15 

and 67. 


16 

That is a Second Circuit case, 1960, certiari 


17 

was denied at 365 U. S. 834. 


18 

Additionally there is a survey of similar situa¬ 


19 

tions, your Honor, in the case of United States versus 


20 

Sklavoff, 323 F Supp, 296 at pages 320 and 321, Southern 


21 

District of Florida, 1971. 


22 

THE COURT: All right. Does that conclude your 


23 

remarks, Mr. Friedman? 


24 

MR. FRIEDMAN: Yes, your Honor. 


25 

i 

THE COURT: With regard to your challenges to the 
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warrants issued on affidavits, I think it would be helpful 
to me, decide a motion yourself as to who will take the 
laboring over as to each one of these, secondly, as you com¬ 
menced examination of witnesses you tell me which affidavit, 
of course, you are questioning with regard to that so I can 
familiarize myself with the contents of the affidvit in 
advance and we can move along a little quicker. 

Although I see Mr. Wall is here now, you seem to 
have been elected master of ceremonies here this morning. 

Do you want to speak for defense counsel, first. 

MR. LANNA: It is my understanding that relative 
to the testimony of yesterday Mr. Leighton is going to 
introduce some testimony. 

THE COURT: I see. Before we proceed on the war¬ 
ranted searches. 

Mr. Leighton, do you want to call a witness now? 

MR. LEIGHTON: Yes, your Honor, I would like to 
call the defendant Michael Camporeale to the stand. 
MICHAEL CAMPOREALE, called as a witness 

in his own behalf, having been first duly sworn by the 
Clerk of the Court, testified as follows: 

DIRECT EXAMINATION 
BY MR. LEIGHTON: 


25 


0 Mr. Camporeale, let me call your attention to 
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1 

2 

August 22, 1972. Were you arrested by State Troopers on that 

1 t 

j 

3 

day? 


4 

A Yes, sir. 

1 

5 

Q Were you in Court yesterday? 


6 

A Yes, sir. 


7 

Q Did you see one of those State Troopers that 


8 

arrested you in Court? 

I 

9 

A Yes. 


10 

Q Did he testify? 


11 

A Yes. 


12 

0 Do you remember his name? 


13 

A I think it was Boylen. 


14 

Q will you tell the Court what happened just prior 


15 

to your arrest as far as you and State Trooper Boylan? 


16 

A Well, I was coming down Welsh Avenue, I think it waa 

-- 

17 

THE COURT: Welsh? 


18 

THE WITNESS: Welsh. 


19 

THE COURT: This is in Peeicskill? 


20 

MR. LANNA: Yes. 


21 

THE WITNESS: Yes. 


22 

MR. LANNA: Could we discuss something that I think 


23 

is important relative to these defendants testifying so that 


24 

your Honor can express some judicial sentiment in connection 


25 

with these matters. 

* 
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If the defendants testify, I feel, so that your 
Honor gets the entire picture in connection with some of 
these searches and more especially I am speaking now of the 
warrant in connection with Bobin Inn, I think it is a 

j 

necessary that some of the defendants will have to testify. 

I would ask that the Government refrain from asking 
any questions outside of the area relative to the search and 
incidents in connection therewith. 

I think it would be unfair and I don’t think it would 
give your Honor a full understanding of what occurred. 

THE COURT: Mr. Friedman, of course, the question 
of what the area is, I will exercise my discretion on, but 
do you disagree with the proposition Mr. Lanna put? 

In other words, you cross examine solely with regard 
to the subject on which the witness has been examined? 

MR. FRIEDMAN: Your Honor, I think again the ques¬ 
tion would be one for argument as to each question. I don't 
deny that I would be confined to the scope of the hearing 
and the purpose of this hearing. 

Whether or not something would relate to credibility 
that your Honor would be entitled to weigh-- 

THE COURT: Of course I will have to rule if there 
is a dispute as to what the subject calls for, but we are 
agreed that you are limited to the area covered by the scope 
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Camporeale - direct 


of the hearing? 


MR. FRIEDMAN: Yes, your Honor. 

MR. LANNA: Thank you, your Honor. 

MR. ANOLIK: Your Honor, I might aay that under 
Simmons against United States 390 U.S. that the testimony 
here cannot be used against any defendant in the nature of an 
admission or confession unless he takes the stand at the 


trial. 


THE COURT: I assume so, but we will worry about 
that at the time of trial. 

BY MR. LEIGHTON: 

Q Mr. Camporeale, would you start again, please. 

A I was proceeding down Welch Avenue in Peekskill, 
New York and the trooper was coming up. I was going down. 

I seen him, I knew it was him, so you know, I started going 
a little faster. I seen him turn around and T am going down 
Welch Avenue, he is about maybe 30, 35 yards behind me. 

So I threw a oackage cut the window. I am pro¬ 
ceeding down Route 9, I made a left on to Route 9. 

I guess he stopped and picked up the package, but 
about 5 or 7 minutes later then they pulled me over and 
stopped me. I wasn’t read my rights and they took me to the 
barracks in Peekskillthere. They arrested me, the name 
Politi was never mentioned—excuse me — 
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Q When they pulled you over and stopped you, did 
they say anything to you? 

A No, just to pull over. 

Q Did you get out of your car or did the police 
come to your car? 

A I got out of my car. 

Q Did they say anything to you at that time or do 
anything? 

A No, no. 

Another thing he mentioned— 

THE COURT: You mean when you got out of the car 
they didn't say a single word to you, utter silence on every¬ 
body's part? 


THE WITNESS: Besides, you know, that they were BCI 
I can't think of anything else. 

THE COURT: Did they tell you why they stopped you? 
THE WITNESS: No, sir. I had been arrested the 


day before. 

THE COURT: I am not asking what happened the day 
before. I am asking you whether they told you why they stopped 
you that day? 

A No, sir. 

Q Did they put you in a police car? 

A I think I went back in my car. A trooper drove my 
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car, I got in my car, and the other trooper followed in their 
car. 

Q You were not placed in the trooper’s car? 

A No. 

Q Where did they take you? 

A Peekskill Barracks. 

U In the Peekskill Barracks, did State Trooper Boylen 
sav anything to you? 

A He mentioned something about Mr. Filip Politi having 
a heart attach or having a bad heart, something like that, 
to that effect, and I says, I don't know. I know nothing 
about it. 

That is all that was mentioned about the Politi 

name? 

Q Did they ask you who was on the Dad? 

A No, ■«ir. 

Q Did they ask you whether you were an entrusted 
employee of any specific operation? 

A No, sir. 

Q Did you ever tell them you were a trusted employee 
of any specific operation? 

A No, sir. 

Q Did they ever ask you if you knew what the Police 
Department or what Police Officers were being paid off? 
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No, sir. 


Q Did you ever tell them that you had uny informa¬ 
tion about this? 

A No, sir. 

Q In the State Trooper Barracks, did any of the 
police officers ever read to you your rights as they testified 
to yesterday? 

A The second time I am pretty sure they didn't. 

Q When you say the second time— 

A The second day. 

Q That is August 22? 

A Yes. 

Q Was this the same police officer that had arrested 
you the day before? 

A Yes. 

MR. LEIGHTON: I have no further questions. 

MR. WALL: Excuse me, your Honor, a defendant in 
that case also has a case before Judge Metsner and Judge Metzrer 
tells me that Judge Mickman w*r»cs Judge Metzner to take the 
case first. 

That doesn't involve Mr. Friedman. Mr. Tripp is 
going to come up and get me to go across the hall. When that 

is finished I will get Mr. Friedman. 

THE COURT: Does that mean Mr. Friedman doean't 
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have to leave yet? 

MR. WALL: He doesn't have to leave yet. 
MR. FRIEDMAN: The same defendants. 

THE COURT: Thank you, Mr. Wall. 

MR. WALL: Thank you, your Honor. 
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CROSS EXAMINATION 
BY MR. FRIEDMAN: 

Q Mr. Camporeale, you threw a bag out the window, 
is that correct? 

A Yes, sir. 

Q What kind of a bag was it? 

A It was a gambling records, I guess. 

Q Policy work? 

A Yes. 

Q You had picked it up? 

A Yes. 

Q From whom had you picked it up? 

MR. LANNA: Objection, if your Honor please. 

THE COURT: Sustained. 

Q Now, sir, had you been arrested before for policy 

work? 

A Yes, sir. 

Q On how many prior occasions had you been arrested 
with policy work on your person? 
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1 eoe 
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MR. LEIGHTON: Your Honor, I object to the question 
of arrest unless it is an arrest and conviction. 

THE COURT: I think that in a matter of this kind 
it might affect the officer's attitude and justifiably so. 

I will hear it. 

A Once before. 

THE COURT: Only arrested once? 


THE WITNESS: Yes. For gambling, that was the 


question? 


THE COURT: Yes, arrested once before with policy 


work on your person was the question? 

THE WITNESS: Right. 

THE COURT: How old are you? 

THE WITNESS: 24. 

Q Had you been arrested for other offenses before 


that? 


How many other times? 

MR. LANNA: Objection. 

MR. ANOLIK: Objection, if your Honor please. 
THE COURT: Overruled. 

Oh, maybe four or five, lam not sure. 

For what offenses? 

MR. LANNA: Objection. 
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THE COURT: Sustairea. 

Q The day before you were arrested, is that correct? 
A Yes, sir. 

0 What did you have in your possession at the time 
you were arrested the day before? 

A Gambling records. 

Q You again had gambling records? 

A Yes. 

Q In the interim did you speak to anyone and ask them 
not to send you back up there? 

A No, sir. 

Q You spoke to no one? 

A No, sir. 

Q Did you have a boss as to your policy operation? 

A No, sir. 

A 

Q You did not? 

A No, sir. 

Q You had no boss? 

A No, sir. 

Q Was it your—only your operation? 

A Yes, sir. 

Q Did you work this in conjunction with other people? 
A No, sir. 

THE COURT: I want to advise you that you are under 
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work out 
correct? 
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I don't know anything about this, but be careful 
stick to the truth. 

THE WITNESS: Yes, your Honor. 

So this policy operation where you threw the policy 
the window, this was only your operation, is * hat 


A Yes, sir. 

Q Yov were the sole employee? 

A Yea . air. 

Q You had no other people that %r>rked for you with 
respect to that operation? 

A No, sir. 

Q You had no bsses with respect to the policy opera- 


15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


tion? 

A No, sir. 

Q What were you going to do with that policy work 
if you had not thrown it out tha window? 

A Search it, add it. 

THE COURT: What does that iwean, search it? 

THE WITNESS: Look for hits, add it up co see the 

amount. 

Q Did you give any of the money that you obtained 
with respect to those bets to any one? 

A No, sir. 
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Q You didn't. 

A No, sir. 

0 Had you just come from—where did you get this work 

% 

that you had in this bag that you threw out the window? 

MR. LANNA: Objection. 

THE COURT: What was the question, please. 

(Question read.) 


9 

10 
11 
12 

13 

14 


THE COURT: Overruled. 

A In Peekskill. 

Q From whom? 

MR. ANOLIK; Objection. 

THE COURT: I think the prosecutor is entitled to 
probe a little this claim that this was a one-man operation. 


15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


MR. ANOLIK: I will object under Bruton against 
United States. 

This is going into a collateral matter affecting 
another defendant and might be highly prejudicial. 

THE COURT: Even ^.n a suppression hearing? 

MR. ANOLIK: Yes, your Honor, because it will bring 
out information that the Government would not otherwise be 
entitled to. It is a co-defendant who we are restricted in 
the scope of cross examination because it is a hearing. 

MR. FRIEDMAN: Your Honor, I would respectfully 
ask him to respond to that. 
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Bruton versus United States pertains to a joint 
jury trial and the idea that a defendant cannot fairly be 
tried in front of a jury where a confession, which relates 
to a codefendant, might prejudice the jury. 

With respect to this hearing, which the evidence 
cannot be used in the trial as a whole, your Honor, Bruton 
versus United States would not relate and additionally the 
credibility of this witness is certainly relevant. 

THE COURT: There may be a relevant reason for ask¬ 
ing questions. I am skeptical of Mr. Anolik's position on 
the matter, but this kind of thing is delicate and I don't th\nk 
the question is critical to the determination of the issue 
relating to Mr. Camporeale and I will reserve decision and 
ask him not to answer the question for the moment. If you 
want during the course of the day to either refer to any 
passages in Bruton or any case, 7 will be glad to look at 
them. 

MR. FRIEDMAN: All right, your Honor. 

Q Was there any money with this work that you threw 
out the window? 

A No, sir. 

Q No money? 

< 

A No, sir. 

Q What had you done with the money? 
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A 

I would collect that later. 

3 


Q 

You collected it later? 

| 

4 


A 

Yes, sir. 

5 


Q 

You collected the money from your policy bets after 

6 

you 

collected their actual bets? 

7 


A 

Yes. 

8 


Q 

At what time of day would you go about doing this? 

9 


A 

At night sometime. 

10 


Q 

At night sometime? 

11 


A 

Yes. 

12 


Q 

Who were your customers? 

13 



MR. LANNA: Objection, if your Honor please. I thin): 

14 

he is going far afield. 

15 



THE COURT: I will sustain that objection. 

16 



You can ask him that before the grand jury. 

17 


Q 

Sir, when you were arrested, were you upset? 

18 


A 

Yes. 

19 


Q 

You were upset? 

20 


A 

Yes. 

21 


Q 

Did you start swearing? 

22 


A 

Yes, I think so. 

23 


Q 

Did you start hitting the car? 

24 


A 

I might have kicked the tire. I don't think 1 hit 

25 

the 

car. 

I kicked the tire I think, once. 
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Q You kicked the tire? 

A Yes. 

Q Were you shown the policy work 
A No, sir. 

Q That the policeman had seized? 

A No, sir. 

Q You weren't shown that? 

A No, sir. 

Q Tell me what the policeman did from I withdraw 

the question. 

You saw these policemen driving down the street. 


right? 

A Yes, sir. 

Q Your eyes met, right? 

A Yes, sir. 

Q Were you upset over having seen them? 

A Yes. 

q Were you upset over the fact that they turned 
around and started to follow you? 

A Yes. 

q So you went ahead and you started to go fast, is 

that right? 

A Yes. 

Q How fast were you travelling? 
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A I don't know, 40, 50 maybe, approximately. 

MR. WALL: Your Honor, I just wanted tc place on 
the record that I am leaving and that Mr. Lana will handle 
Mr. Frangello and Mr. Visconti and I will come back to get 
Mr. Friedman. 

THE COURT: Are you going to be gone for the rest 
of the hearing? 

MR. WALL: Just as long as it takes me to plead 
a man twice before two different judges. 

I don't know how long that will take. 

THE COURT: All right. 

Q Now, sir, you threw this bag out the window, is 
that right? 

A Yes, sir. 

Q And after throwing the bag out the window you 
then proceeded at the high speed, is that right? 

A Yes, I would say 50, 60 miles. I think the speed 
limit was 60, I was going about that, maybe a little faster. 

Q The speed limit was 60 and you were going 60. 

A About that. 

Q Then when the policeman came up, what did they do, 
they turned on their siren? 

A No. 

Q They didn't turn on their siren? 
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A They pulled right up close to me and told me to 
pull over. I knew how they were. 

Q You had seen them the day before? 

A Yes. 

Q What did you say? 

A Nothing, I pulled over. 

Q Ok ay. 

You got out and what happened? 

A I *-hink they told me to put my hands on the car 
or something like that and then the trooper told me to get 
in my car, I think it was trooper Samowski got behind the 
driving wheel, he drove. 

The other trooper got in his car and we drove 
to the Peekskill Barracks. 

They told me in my car. 

Q What about getting excited. 

A Like I say, I kicked the car once, I think, and 
I cursed a few times. 

THE COURT: There are substantial admissions. He 
swore and he kicked the tire. 

Q What induced you to kick the car and to start 
swearing? 

A I got mad because I was getting arrested. 

Q That was it? 
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A Yes, sir. 


3 

THE COURT: Whatever its legal significance, the 


4 

psychological significance is fairly clear. 


5 

0 Now, sir, you never made any statements regarding 


6 

Mr. Politi, is that correct? 


7 

A No, sir. 


8 

0 You never made any statement indicating that Hr.— 


9 

that you had asked anyone not to send you back down to the 


10 

Peekskill area? 


11 

A No, sir. 


12 

i 

Q Did you ever say anything relating to any superiors 


13 

I 

or accomplices you might have in the gambling operation? 


14 

A No, sir. 


15 

U The policemen made absolutely not statements to you, 


16 

is that right? 


17 

A Except the one about Mr. Philip Politi*s heart. 


18 

having a heart attack or a bad heart. 


19 

Q That was it? 


20 

A Yes. 


21 

Q But they told you to put your hands up also, right? 


22 

A On the car, I think they told me to put my hands 


23 

on the car, the roof of the car. 


24 

Q Otherwise they were completely silent? 


25 

A As far as I can remember, yes. 
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MR. FRIEDMAN: No further questions 

THE COURT: All right. Do you have anything fur¬ 


ther? 


I have a message from the jury downstairs. 

MR. LEIGHTON: I just have one or two questions. 
REDIRECT EXAMINATION 
BY MR. LEIGHTON: 

Q The day before this arrest that we were just talking 
about, August 21— 

A Yes, sir. 

Q Mr. Boylen arrested you for the first time, did he 
at that time ask you any question about Politi? 

A No, sir. 

U Did he at that time ask you if you knew which 
police officers were being paid off? 

A No, sir. 

Q Did he ask you at that time who was on the pad? 

A No, sir. 

r 

MR. LEIGHTON: I have no further questions. 

MR. FRIEDMAN: No questions. 

THE COURT: All right, thank you, gentlemen. I 
have a couple of messages including a request for me to rede¬ 
fine reasonable doubt. 

Will you please either stick right in the courtroom 
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or right outside so as soon as I come back we are ready to 
go. 

(Short recess.) 

| 

MR. FRIEDMAN: We have solved the issue, your Honor^ 

Your Honor, the three matters which I would like to' 
raise with the Court while defense counsel are here. 

There are three witnesses who I have outside and 
the Y pertain to searches with search warrants of 199 South 
Street, Philip Politi's automobile in November of 1971 and 

the search of Arthur Frangello's house and person in November 
of 1971. 

I do not believe that there are any papers before i 
the Court which raise issues that would warrant a hearing 
w rth respect to those searches with search warrants and I 
would ask leave of the Court, unless anyone can present to 
the Court strong reasons why a hearing should be held, to send 
those witnesses back. 

THE COURT: Mr. Wall. 

MR. WALL: Your Honor, the only search that I was 
aware of at the time themotions were filed were the ones 
pursuant to the arrest upon the warrant. I believe Mr. 

Friedman is talking about a search, notice of which I received 
last week, I believe, by mail. 

That is the explanation for why there are no papers 
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I have had trouble reaching Mr. Frangello and I was advised 
yesterday as to the cause of my trouble. 

Mr. Frangello is presently serving a term of six 
months in the County Jail in Goshen, New York, wherever Gosheii 
may be. 

I have not had an opportunity to see him. Had I 
known precisely where he was last week, I couldn't even have 
gone then since I have been in Court every day. 

It seems to me we ought to take the testimony. I 
have got no way to rebut it and quite frankly in the absence 
of speaking to Mr. Frangello, no way of effective cross 
examination. 

I certainly don't like to put it off, but I got 
rather short notice about it. 

MR. FRIEDMAN: Your Honor, I see no problems 
with the search and a hearing would not be necessary as to 
this unless substantial issues were raised as to the actual 
search. 

THE COURT: At the moment Mr. Wall is not in a posi¬ 
tion to state whether he raises an issue or noi and as long 
as you have the witness on hand, why not take his testimony. 

I hesitate to proliferate the record and to open up 
the situation any more than necessary. I think, Mr. Wall, 

I will decline to do that at this time and if you find a 
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grounds for moving to go into this search, I will just have tc 


3 

find a little time then to hear this witness. 


4 

MR. WALL: I probably am misunderstanding, your 

i 


5 

Honor. I was about to suggest that what we do since this 


6 

witness will inevitably show up at trial is to postpone this. 


7 

There may be no issue. 


8 

MR. FRIEDMAN: The fact is you can decide it on 


9 

the papers without any hearing unless there is some irregu¬ 


10 

larity which creates a real factual issue. 


11 

THE COURT: I think the changes are good that a 


12 

hearing will not be necessary and I would rather not conduct 


13 

one just to ue careful. 


14 

MR. WALL: I will take a look at the papers and 


15 

I will see whether I have am argument from the papers. If 


16 

that is so, I can promise both of you that I will file papers 


17 

and argue it. 


18 

MR. ANOLIK: I would like to know if it is alleged 


19 

that anything vas found in the cars? 


20 

MR. FRIEDMAN: Yes. 


21 

MR. ANOLIK: That is contrary— 


22 

THE COURT: Is this the first notice you have had 


23 

of the search? 


24 

MR. ANOLIK: No, I had notice of my search but my 


25 

client had indicated to me something to the contrary. We wou] 

Id 
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want to test it out. 

MR. FRIEDMAN: Again, Mr. Anolik is free to test 
the papers on their face, but as to whether there is anything 
that merits an evidentiary hearing, I don't have any allega¬ 
tion on your part, nor have you filed papers, indicating 
anything that would merit an evidentiary hearing an to this 
search with the search warrant. 

MR. ANOLIK: I did file papers, but my understanding 
was that nothing was found in the car and that is the reason 
from what my client told me. 

THE COURT: I don’t know how the Government can be 
bound by what your client toldyou. I am a little distressed 
that these questions are arising now because I thought we 
devised a procedure that all motions had to be made by a 
certain date and it would be a predicate, I suppose, except 
for good cause— 

MR. AJOLIK: We don't need a hearing, your Honor. 

THE COURT: That is the question. 

MR. ANOLIK: I don’t think we need a hearing. 

THE COURT: Let’s state that within two weeks from 
now any defense counsel who wishes to make further motions 
with regard to the searches of which they have been advised 
during the course of this proceeding or immediately prior 
thereto will do so. 
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2 

MR. ANOLIK: Very well, your Honor. 


3 

THE COURT: All right. 


4 

Are we then ready to proceed on the warranted searches? 

5 

MR. LANNA: Yes, sir. 


6 

I would like to have Trooper Shaw, please. 


7 

THE COURT: Mr. Lanna, do you want to tell me as 


8 

to which warrant this is? 


9 

MR. LANNA: This has to do with a warrant relative 


10 

to the Bobin Inn Motel or Cabins which was executed and— 


11 

was signed and executed on January 26, of 1971. 


12 

MR. FRIEDMAN: Your Honor, Mr. Lanna sr <ce to me 


13 

in the interim and he wanted to raise an issue with the 


14 

Court and it is my understanding that he wished the Govern¬ 


15 

ment to stipulate that a preliminary hearing with respect 


16 

to this search the Government objected to the production of 


17 

the search warrant and the Court sustained that and I said 


18 

that I would object on the grounds that it is not probative, 


19 

since an objection by counsel and a ruling by the Court is 


20 

not probative as to whether a search warrant has been altered, 


21 

but I would stipulate, if the Court ruled that it was proba¬ 


22 

tive, that that event did occur. 


23 

MR. LANNA: May I be heard, if your Honor please? 


24 

THE COURT: Yes. 


25 

MR. LANNA: On February 2nd, 1971, after some of 
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2 

these defendants had been arrested in connection with the 

3 

warrant, we are about to contest, there was a pre—they were 

4 

charged with felonies, I might add, under the state law— 

5 1 

and they were permitted to have a preliminary hearing in the 

6 

Town Justice Court of Clarkstown before the Honorable Edward 

7 ! 

J. Flynn, Town Justice, at which time the people were repre¬ 

8 

sented by the District Attorney's Office of Rockland County. 

9 

At that time it was requested by me in behalf of 

10 

defendants that a copy of the search warrant be exhibited 

11 

and marked as an exhibit and to that the people objected and 

12 

it was sustained despite rather lengthy argument. 

13 

I renewed that request at the end of the hearing 

14 

for permission to examine the cause. Throughout the hearing I 

15 

made it very clear that we requested the proper description 

16 

as to where the search was to have been conducted. 

V 

I think it was obvious at the hearing and it was 

18 

denied in any event. 

19 

Now, I feel it is probative so far as this issue 

20 

is concerned before your Honor at this time, because I think 

2 ’ 

that in that manner your Honor will have the advantage of the 

22 

consistency or inconsistency of what occurred from the date 

23 

of the issuance of this warrant. 

24 

The execution of the warrant, preliminary hearing 

26 

which occurred some five or six days following its issuance ai 
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2 

of course, the subsequent motions which were raised both in 


3 

the County Court of Rockland and now in this proceeding as 


4 

to whether or not we will sustain our burden of proof. 


5 

I think it is probative. 


6 

THE COURT: I have your view on the matter at the 


7 

moment. When all the pieces yt assembled, I think I will 


8 

be able to tell better whether or not it is probative, but 


9 

I understand your view. 


10 

MR. LANNA: I think perhaps we could agree as to 


11 

which should be marked for identification. 


12 

THE COURT: That is fine, but I would like to look 


13 

over the paper myself before the witness testifies. 


14 

Will you agree as to marking the paper for the pur¬ 


15 

pose of it being an exhibit. 


16 

MR. FRIEDMAN: The Government would submit at this 


17 

time the original affidavit and search warrant and would ask 


18 

that it be marked into evidence as Government Exhibits 5 and 


19 

6 at this hearing. 


20 

The warrant is 5, the affidavit is 6. 


21 

(Government Exhibits 5 and 6 received in evidence.) 


22 

THE COURT: Mr. Lanna, you are going to be ques¬ 


23 

tioning Shaw, is it? 


24 

MR. LANNA: Yes, sir, initially. 


25 

THE COURT: Could I ask him the step immediately 
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outside the room for the moment and— 

MR. LANNA: May I say this. Judge. I have one 
witness in the courtroom and I will exclude her. That is the 
expert. 


Perhaps it might be wiser if she, too, stepped 
outside the room. 

THE COURT: What I wanted you to do—is that the 
witness that just stood up? 

MR.LANNA: Yes, Mrs. Titel, would you wait out¬ 


side? 


There is a witness room that you can show her to. 

THE COURT: Would you be good enough to tell me 
what you claim to be the defect in the affidavit and what 
you are trying to bring out? 

MR. LANNA: It is our contention that when this 
warrant was signed by Judge Rubenfeld it contained in the 
warrant, the first page of the warrant, the description 
"southeast corner." 

If I can direct your Honor's attention towards the 
lower part of that page you will see where it now reads 
"northeast corner." 

THE COURT: On the warrant itself? 

MR. LANNA: Yes, sir, the first page. 

THE COURT: Yes, I see it. 
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2 

MR. LANNA: Very well. Also on page 5 of the affi¬ 


3 

davit— 


4 

THE COURT: Yes. 


5 

MR. LANNA: Similarly you will find that the des¬ 


6 

cription is northeast corner. 


7 

THE COURT: I will take your word for it. 


8 

MR. LANNA: Those are the only two pages of those 


9 

two exhibits which contain any description. It is our con¬ 


10 

tention that in fact when it was signed it stated southeast 


11 

corner. We can only speak now for the warrant, of course. 


12 

The affidavit wasn't produced. 


13 

That subsequently these two pages were altered 


14 

and I think that pretty much gives you the issue in a nut¬ 


15 

shell. — 


16 

' ^ 1IE COURT: All right, will you call Mr. Shaw then? 


17 

E ^ ^ ^ 0 N D SHAW, called as a witness, having 


18 

been first duly sworn by the Clerk of the Court, testi¬ 


19 

fied as follows: 


20 

DIRECT EXAMINATION 


21 

ti Y MR. LANNA: 


22 

MR. LANNA: If your Honor please, under the authorit. 

y 

23 

of Chamberlain against North Carolina, recently decided, may 


24 

I be permitted to examine Mr. Shaw? I won’t call him as a 


25 

hostile witness, but as a witness of the Court or certainly 
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not as my witness. I don't think I should be bound by the 
District rules or procedural rules in examining him. 

THE COURT: You mean with reaard to leading and so 

on? 

MR. LANNA: Yes. 

THE COURT: I would allow a certain amount of lead¬ 
ing to get started on this. 

I haven't studied Chamberlain. Why don't you examine 
him in the normal fashion and if I find any problems in getting 
the information, I will be flexible about the procedures. 

MR. LANNA: Very well. 

BY MR. LANNA: 

Q Mr. Shaw, will you tell us your occupation, please? 

A I am an investigator with the New York State 
Police. 

Q For how long have you been so employed? 

A 12 and a half years. 

Q Four and a half years. 

A 12 and a half years. 

Q How long have you been an investigator? 

A Three years. 

Q Were you an investigator on January 26 of 1971? 

A Yes. 

Q You are familiar with Bobin Inn complex in Rockland 
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County? 

A Yes. 

Q Prior to January 26 of 1971, did you have any 
official connection with an arrest which was to take place 
on the evening of January 26, 1971? 

A No. 

Q On the evening of January 26, 1971, is it not a 
fact that you in the accompaniment of other police officers 
caused a raid on a certain cabin at the Bobin Inn? 

A Yes. 

Q Approximately how many law enforcement people were 
involved? 

A Approximately ten. 

Q Would you be kind enough to tell the Court what 

agencies were involved, if you earn recall? 

A The State Police, Westchester County District 
Attorney's Office. At this time I am not sure if anybody 
from the Rockland County District Attorney's Office was there 
or not. I don't know. 

Q If you can tell us, would you have termed this a 
Westchester County District Attorney's Office raid and arrest? 

A It was their investigation, yes. 

Q It was their investigation? 

A Their investigation. 
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Q They recruited your assistance over in Rockland 
County, is that correct? 

A Recuirt, I don't know the word, but they asked us 
to come because it is in our jurisdiction. 

Q At about what time of the evening was that? 

A Approximately 6:30. 

Q About 6:30 in the evening? 

A App rox i ma t e ly. 

Q Do you recall whether or not a search warrant 
was utilized? 

A Yes. 

THE COURT: There was a search warrant? 

THE WITNESS: Yes, sir. 

Q Did you have a copy of that search warrant? 

A Yes, sir. 

Q Did you have an opportunity to read that search 
warrant before you conducted the raid? 

A Yes, sir. 

Q As a result of having read that search warrant 
and having conducted the raid, would you tell us, if you 

can recall, what cabin did you enter? 

A Number 24. 

Q Number 24, okay. 

After your entry into that cabin you had occasion 
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2 

to see certain people who were arrested, right? 

3 

A 

Yes, sir. 

4 

Q 

One of those persons was an Anthony Politi, is that 


5 

correct? 



6 

A 

iYes. 


7 

Q 

Just to expedite this, there was also a Philip Polii 

l:i? 

8 

A 

Yes. 


9 

Q 

Michael Roman? 


10 

A 

Yes. 


11 

Q 

Both of whom are defendants here with Anthony 


; 12 

Politi? 



13 

A 

Yes. 

« 

14 

Q 

Pasquale Maselli? 


15 

A 

Yes. 


16 

Q 

And a youngster by the name of— 


17 

A 

Hanlan. 


18 

Q 

Raymond Hanlan, okay. 


19 


After you went to the premises, Tooper, you exhibite 

d 

20 

a copy of 

this warrant, did you not, to the defendants? 


21 

A 

Yes, sir. 


22 

Q 

Do you recall exhibiting a copy of this to Politi? 


23 

A 

Yes, sir. 


24 

Q 

Anthony Politi? 


* 

25 

1 

A 

Yes, sir. 
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Q You told us you went into Cabin 24, riqht? 

A Yes. 

0 You found the defendants there, right? 

A Yes. 

Q Now, will you tell us where the warrant directed 
you? What was the location? 

A After reviewing the warrant— 

Q No— 

A At that particular time, I don't recall. All I 

know is I was directed to go to a certain cabin, number 24. 

Q I didn't ask you that. What did the warrant--what 
are you laughing about. 

A I am not laughing. I am trying to qet the question 
so I can answer it. 

Q Where did this warrant direct you? 

A To a cabin in the Bobin Inn. 

Q To a cabin in the Bobin Inn. 

A The northeast corner or whatever at the Bobin 

Inn. 

Q Is that what you recall? 

A At this particular time when I read the warrant, 
no, I don’t. 

I was directed to go to Cabin 24. 

Q Let's go backwards now. 
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THE COURT: Let me ask a question. 

We are talking about what you remember as of the 
date of the arrest, which was January 26, 1971. Are you 
saying that the warrant told you to go to Cabin 24 or 
that somebody? 

THE WITNESS: Someone told me to go to Cabin 24. 


THE COURT: The warrant used general terms, is 


that right? 


THE WITNESS: Yes, sir. 


What did the warrant say? 

To the northeast corner of the complex, the Bobin 


Inn, the complex. 

Q That is what you remember, ^ight? 

A That is what it said. 

Q Are your sure it didn't say the southeast corner? 

A I don't recall it saying the southeast comer, no. 

Q You are telling us that today you recall it said 

the northeast comer— 

A Not at this particular time when I first got the 
warrant, I was directed to go to this cabin. I don't recall 
if it said the northeast corner the first time I read it 
before the raid. At a later time I read the warrant and it 
said the northeast corner, but at the time I first read it 


I don't recall if it said the northeast comer or 24 or whate 
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2 

Q Or southeast comer? 


3 

A This is what I don't recall. 


4 

Q When did you read it again, do you remember that? 


5 

A I read it in its entirety at a preliminary hearing 


6 

that was held in Rockland County. 


7 

THE COURT: How long after January 26 or was it 


8 

on January 26? 


9 

A No, it was a preliminary hearing that brought this 


10 

subject to light. I don't recall the date. Maybe a month 


11 

later or something. 


12 

Q You are talking about when we had the preliminary 


13 

hearing before Judge Flynn? 


14 

A Yes. 


15 

Q You are telling us now that you read it that day? 


16 

A I was given it. I believe that the same questions 


17 

were asked and you showed it to me and asked me if this is 


18 

what I saw that night of the raid, the northeast corner or 


19 

whatever. 


20 

0 What did you say then? 


21 

A I believe in words that I just told you that I 


22 

don't recall if it said northeast. It was Cabin 24 that I 


23 

was directed to go to. 


24 

THE COURT: Let me see if I have your testimony 


25 

straight. I understand you to be saying that as of this 
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time or even as of the time of the preliminary hearing you 
didn't remember whether the warrant said northeast or south¬ 
east; that you had outside the warrant been directed by some 
person to go to Cabin 24? 

A That's right. 

THE COURT: That is the reason why you didn't pay 
terribly great attention to whether the warrant said north¬ 
east or southeast but later on at the preliminary hearing 
you xeroed in on what the warrant said and you became aware 
of the fact that at that time it said the northeast, is that 
correct? 

THE WITNESS: Yes, sir. 

THE COURT: So you don't really know what it said 
on January 26, 1971? 

THE WITNESS: Not that night, I don't, no, sir. 

Q Trooper Shaw, you say you don't recall whether or 
not you were asked for a copy of it at the scene of the 
arrest? 

A At this time I don't recall at the particular time 
when I handed the subject a copy of the warrant. 

I don't recall if he had asked for one or not. 

Q You do recall you didn't leave it with him? 

A No, sir. 

Q Following that you were taken to the trooper barrack 
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were you not? 

A Yes, sir. 

Q Not you, excuse me, you took the defendants to the 
trooper barracks? 

A Yes. 

Q At the trooper barracks, do you recall conversation 
with these defendants in connection with the warrant against 
them? 

A I believe Mr. Politi— 

Q When you say Politi, you have to identify him. 

A Anthony. 

Q Okay. 

A I believe he said something about, where is the 

warrant. 

I said it is in with I believe the undercover the 
District Attorneys were there from Westchester and I wasn't 
at liberty to get it at that time because it was being pre¬ 
pared for return or whatever, and I did not have it in my 
possession and I wasn't in a capacity to go and take it and 
give them a copy at that time. 

Q But he was inquired and was interested in that 
warrant, was he not? 

A I believe yes, at the station, yes. 

THE COURT: You in effect told him you couldn't 
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2 

qet it? 


3 

THE WITNESS: I says, it was used and there were 


4 

other people with more authority like the Assistant D.A.'s 


5 

and they had the warrant. 


6 

Q Trooper Shaw, nay I direct your attention to the 


7 

preliminary hearing conducted on February 2nd of 1971 in the 


8 

Justice Court, Town of Clarkstown in the County of Rockland, 


9 

which was some 5 or 6 days after this arrest of January 26; 


10 

do you recall testifying? 


11 

A Yes, sir. 


12 

0 Do you recall I was the lawyer representing Mr. 


13 

Politi at that time? 


14 

A Yes. 


15 

Q I asked you certain questions on cross examination. 


16 

do you recall that? 


17 

A Yes, sir. 


18 

MR. LANNA: If your Honor please, may we have this 


19 

marked for identification. 


20 

THE COURT: Surely. 


21 

MR. LANNA: This is an official transcript of that 


22 

preliminary hearing. 


23 

THE COURT: All right, let’s call that Anthony 


24 

Politi Exhibit 1. 


25 

(Defendant Anthony Politi Exhibit 1 marked for iden- 



tification.) 
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Q Page 29. Do you recall being asked these questions 
and giving these answers: 

M Q. Is that what the warrant said, cottage number 

24? 

"A. I believe so, yes, sir. 

"Q. Well, did you actually have a coov of that 

warrant? 

"A. Yes, I did. 

"Q. Did you examine it? 

M A. Yes, I did. 

"Q. And it is your recollection that it directed 

\ 

you to Cottage Number 24? 

M A. Yes, sir." 

Do you recall being asked those questions and givin< 
those answers? 

A The same again. I cannot answer at this time. If 
that is the official record, that i3 the answer that I gave 
at that time. 

MR. FRIEDMAN: Your Honor, at this time I would 
object to this line of questioning on the basis that it is 
totally irrelevant. This man has been called as a witness 

on behalf of the defendant. The cottage number 24 is located 
in the northeast comer of the Bobin Inn area so if the searcl 
warrant actually said, as defendant would contend by virtue 
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2 

of calling this witness, I would assume if it said 24 rather 


3 

than the northeast comer, that would mean that the warrant 


4 

had not been altered from southeast to northeast at a time 


5 

a ^ ter search, but in fact, that the search warrant was 


6 

actually more particular and more correct than the defendant 


7 

would actually allege, so I fail to see the relevance of this 


8 

witness and I would object to it on the grounds that it is not 


9 

probative. 


10 

THE COURT: What do you have to say, Mr. Lanna? 


11 

MR. LANNA: If your Honor please, I think it is 


12 

extremely probative because if it said northeast comer. 


13 

as it now says, despite the fact that cabin 24 might have 


14 

been the cabin at the northeast corner, I think we are 


15 

questioning the credibility of this officer. 


16 

He at the time of the preliminary hearing denied 


17 

any geographical type description. 


18 

He said it was Cabin 24, which might have been what 


19 

he considered to be the right answer to give. 


20 

THE COURT: I will consider it for purposes of 


21 

credibility. 


22 

MR. LANNA: Thank you, sir. 


23 

0 Further on page 29. 


24 

Do you recall this question and this answer: 


25 

"Q. What other description did it give you, if 
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2 

any? 

3 

"A. I don't recall." 

4 

Do you recall being asked that question and giving 

5 

that answer? 

6 

A Again the answer—if this is the official record. 

7 

I cannot recall from the answer. I will take this answer 

8 

as official. 

9 

Q Page 32 of that transcript. Do you recall being 

10 

asked these questions and giving these answers: 

11 

"0. Mr. Shaw, Ibelieve you testified that you 

12 

believe the warrant indicated room number 24; is that cor¬ 

13 

rect? 

14 i 

"A. Yes, sir. 

15 

"Q. Is it not a fact that you showed one or some 

16 

of these defendants a copy of that warrant? 

17 

"A. That's right, sir. 

18 

“Q. And is it not a fact that that warrant read 

19 

that you were directed to a cottage that was located on the 

20 

southeast corner of the premises? 

21 

"A. Like I said, I was directed to the cottage by 

22 

other people when I got there. I was directed to the cottage 

23 

by other people. 

24 

"Q. Did you examine the warrant? 

25 

"A. Did I read the warrant? 
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Q. Yes. Did it direct you to the southeast cot¬ 
tage? 

A. I don't recall the wording as far as the loca¬ 
tion of the cottage was concerned. 

"Q. You don't recall whether it said that or not? 

"A. I don't recall, no. At the motel after reading 

it, I was directed to the cottage to go to. 

H i 

Q. I see. Were you carrying the warrant? 

"A. Yes. 

"Q. Did you read it? 

"A. Did I read the warrant? Yes. 

"Q. Now, I ask you again: Did it say anything 
about the southeast cottage." 

This was objected to. 

Do you recall being asked those questions and givinc 
those answers? 

THE COURT: I take it your answer is the same? 

THE WITNESS: The same, yes, sir. 

Q Would you agree. Trooper Shaw, that your 
on February 2nd of 1971, a few days after this search was 
better than your recollection would be today some two years 
plus? 

A I think the answers would be the same as far as how 
I got into that particular cabin. 
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Q How about your statement that it was Cabin Number 
24 that the warrant directed you to? 

MR. FRIEDMAN: I would concede in the course of 
human existence that one's recollection tends to be within 
a week of an event rather than within two and a half years, 
your Honor. 

THE COURT: Okay. With that big concession, Mr. 
Lanna, you may go on. 

Q You also told us earlier this morning that at that 
preliminary hearing you read the warrant, right? 

A Yes, you gave it to me. 

Q I gave it to you? 

A I believe you handed it to me at that time. 

Q If I were to tell you I didn't hand it to you 

because it wasn't given to me, would that refresh or chanqe 
your answer? 

A No, I read it at that particular time. 

Q You read it—someone gave it to you? 

A It said at that particular time the northeast 
comer. I remember that specifically because it was an issue 
at that time. 

Q That is very clear in your mind? 

A It was an issue, yes, sir. 

g Why didn't you tell us that when I was asking you 
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all of those questions. 

A In the preliminary hearing? 

Q Yes. 

A During the preliminary hearing? 

Because the answer that I gave that I was directed 
to go to Cabin 24 and I did not remember if it was the north¬ 
east or the southeast corner at that time. I was directed 
when we got to the Bobin Inn complex, I was told to go to 
Cabin 24, this is the one wht^re the search warrant was for? 

Q Didn't you just tell us that you read the warrant 
because of the issue which I was creating that day? 

A Yes. 

Q Isn't that what you just told us? 

A Yes. 

Q After you read it, I asked you these questions, did 
I not? 

A Yes. 

Q When I asked you what description the warrant gave 
and I asked you if you had read it, you said it was Cabin 
Number 24, isn't that what you told us? 

THE COURT: Your question is based on an assumption 
which I don’t know is in the evidence yet that he read this 
warrant before you asked your questions and it is unclear to 
me when he read this warrant on that day. 
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Shaw - direct 

If he read it that day beforehand and two minutes 
later said something inconsistent with it, that is a little sur¬ 
prising and it is not clear to me that there is any evidence 
that indicates that he read it beforehand. 

Do you remember when you read it? 

A No, because if I read it beforehand I would have 
known it was the northeast comer instead of building 24. 

THE COURT: You can reson like I do, but I am asking 
you if you remember? 

THE WITNESS: No, I don't, sir. 

Q Is it now your testimony that you don't recall 
when you read it? 

A Before hand, I believe at the time of the preliminary 
hearing that I was handed the warrant to read after the issue 
was brought up about number 24 and I read the warrant at that 
particular time during testimony by you or by the District 
Attorney. 

I read it during the preliminary hearing. 

THE COURT: He didn't testify, did he? 

THE WITNESS: No, I read it while I was testifying 
either by you or the District Attorney showing it was the 
northeast comer at that time? 

Q This was while I was examining you? 

A I say I am not sure. It was either you or the 
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District Attorney during the testimony that I gave. The 
issue as far as the cabin or the northeast comer. 

Q You knew it before we finished that day? 

A Yes, this is how I got the answer because I looked 
at the warrant during the testimony. 

MR. LANNA: Page 35, if your Honor please. 

Q Redirect examination by Mr. Cohn, who happened to 
be the Assistant District Attorney. 

"When was the last time you saw that warrant? 

"A. Pardon? 

"Q. When was the last time you saw that warrant? 

"A. The last time I read it in its entirety? 

"Q. Yes. 

"A. (No response.) 

"Q. Have you read it since January 26? 

"A. I don't believe so, no." 

The people rest. 

"Mr. Lanna: The defendant rests." 

Do you recall being asked those questions and givin 
those answers? 

A Again the same answer. 

THE COURT: The same answer. 

Q Isn't it so that you didn't read this warrant durirn 
the course of that hearing at any time? 
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2 

THE COURT: Apparently up to the time of that 

3 

question, I think that would be a fairer question to ask. 

4 

A Up until that question? 

5 

THE COURT: Does that refresh your recollection 

6 

that you hadn't read the warrant between January 26 

7 

and the time that the District Attorney asked you that ques- 

1 

8 

tion? 

9 

THE WITNESS: Again the answer that I gave there 

10 

would have to be— 

11 

THE COURT: Now, we are asking you something else. 

12 

Not whether that answer was correct. 

13 

We are asking you having heard that answer, does 

14 

that refresh your recollection that between January 26, 

15 

1971 and the time that the District Attorney asked you that 

16 

question you had not read the warrant? 

17 

THE WITNES : No. 

18 

THE COURT: All right. If you want to ask him if 

19 

he remembers reading it after that, you may. 

20 

0 Wasn't it your testimony just a few moments ago 

21 

that you were given this warrant while we got into the issues 

22 

as to what its description was? 

23 

A Like I said, during the time I was in testimony at 

24 

the preliminary hearing, the issue was the cabin 24, which I 

25 

answered to you that I was directed to go to and sometime 
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204 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


24 


i 


25 


during that hearing I read the warrant and stated the north¬ 
east corner, the cabin located in the northeast comer. 

MR. LANNA: Excuse me, would you read that back for 

me. 

(Question read.) 

Q Sometime during the yearing? 

A I believe so, yes, like I stated before. I believe 

so. 

Q You just heard me read to you the last question and 
answer of that hearing in which Mr. Cohn, the Assistant 
District Attorney, asked you when you last read that warrant. 
You said January 26. 

A It could have been after that question. After 
that question that Mr. Cohn asked me, I don't recall. 

Q What you are telling this Court now, after having 
heard all of the testimony I have given you from that hearing, 
is that now you probably read it after I was gone and after 
your testimony regardless of your inability at that time to 
indicate that there was a northeast leoend in that warrant, 
is that what you are telling us? 

MR. FRIEDMAN: I object. It is argumentative and 
conclusory. 

THE COURT: I would like to know what Mr. Shaw 
thinks happened. That is the best we can get out of hire, 
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I think. When do you think you read it? 

A Sometime during the day of the preliminary hearing. 
THE COURT: You heard yourself say in the trans¬ 
cript that you didn't read it before the questioning was over 
because that is what your testimony on the transcript shows? 

THE WITNESS: I read it sometime during. The answe 
that I gave, it had to be after or during the day of the 
testimony. Probably after because of the answers that I gave 
MR. LANNA: May I offer this transcript into evi- 

11 dence, if your Honor please. 

12 THE COURT: Yes. 

13 MR. LANNA: You have no objection, Mr. Friedman. 

14 MR. FRIEDMAN: No objection. 

15 (Defendant Anthony Politi Exhibit A received in 

xx 16 evidence.) 

17 

18 

19 

20 
21 
22 

23 

24 

25 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 
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MR. LANNA: Excuse me for a moment, sir 

(Pause.) 

MR. LANNA: Do we have the original of the 

warrant? 


MR. FRIEDMAN: Yes, it is right there. 

Q Trooper Shaw, I show you the original — well. 
Government's Exhibit 5 for identification and Government's 
Exhibit 6 for identification and I ask you if you recognize 
those instruments. 

A This is the warrant that was put in as evi¬ 
dence. 


A 

Q 

to 5. That 
A 
Q 

look at it 


THE COURT: Which exhibit is that? f 

i 

THE WITNESS: No. 5. 

MR. LANNA: 5 is the warrant. 

No. 6, I never read that before. 

Very well. I will direct your attention 
is the warrant, is it not, 5 for identification? 
Yes, sir. 

Is that warrant — would you please take a 
and read it. 


\ 

I 


THE COURT: 
MR. LANNA: 
THE COURT: 
THE WITNESS: 


The warrant? 

Yes, your Honor. 
All right? 

Yes, sir. 
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THE COURT: Okay, Mr. Lanna. 

BY MR. LANNA: 

0 Is that the warrant as you recall that directed 

you on January 26th of 1971? 

A If that is the original warrant I would say 

this is the warrant. 

0 What you are saying then is you cannot really 

say — 

A Not this particular piece of paper. There 
were several copies made, but if this is the original war¬ 
rant and it was given to me, I had that in my possession 
on the 26th of January. 

MR. LANNA: May I offer this into evidence, 

if your Honor please. 

MR. FRIEDMAN: No objections. 

THE COURT: Are you saying you can't be sure 

whether that is the original but that you were either 
given that piece of paper or an identical copy of it? 

THE WITNESS: Yes, if this is the warrant 

for that particular affidavit. 

(Government's Exhibits 5 and 6 were received 
in evidence.) 

THE COURT: Mr. Anolik. 

MR. ANOLIK: Your Honor, I might point out 
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that I have never received a return on the search of 
Phil Politi. That is the reason I was not aware of 
anvthinq that was obtained. But Mr. Reutter very 
kindly said that inadvertently it was not given to me and 
he would arrange to qet it to me. 

I just wanted to establish the context of the 

situation. 


DIRECT EXAMINATION 
BY MR. ANOLIK: 

0 Can you tell me, Mr. Shaw, whether or not on 
that date of the search you also searched any cars? 

A I didn't, no, sir. 

Q Do you know if any cars were searched? 

A I don’t recall — I don't know. 

Q Did you ever search the car of Philip Politi 

at any time? 


A No, sir, I never did. 

0 Do you know of your own knowledge or through 
information received from official channels whether any 
sort of electronic surveillance was used in connection 
with this investigation? 

A I don't know. 

0 Are you saying it did not or you don't know? 

A I don't know. 
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THE COURT: He says he doesn't know. 

BY MR. ANOLIK: 

Q Now, you went to this location, the Bobin Inn. 
How many cabins are there in that area? 

A I don't know. 

Q Would you say there are at least 24 cabins? 

A I don't know. 

0 How many cabins do youestimate? More 

than two? 

A I believe I was there on other investigations 

and there are buildings with two families and three 

f 

families, I believe, and they start from 1, 2, 3 and they 
are all different numbers. They are not in any se¬ 
quence going around the complex or whatever. 

THE COURT: How many buildings did you see? 

THE WITNESS: Approximately 25, 30. Approxi 

malelv. 

THE COURT: These are different buildings? 

THE WITNESS: Different buildings in the 

particular complex. Again I would just say approxi¬ 
mately 25 to 30. 

BY MR. ANOLIK: 

0 Would they be of different sizes as well? 

A Yes. 
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2 

C 

Would they be multi-family dwellings, some 


3 

of them? 



4 

A 

Some of them are, yes. 


5 

0 

Are some of them located in the northeast 


6 

section of 

this area and some in the southeastern section 


7 

and some east and some west? 


8 

A 

Yes. 


9 

0 

So the generic description northeast corner 


10 

might encompass more than one building, isn't that 


' n 

true? 



12 

A 

Well, in a general area, yes. If it is the 


13 

general area northeast, yes. 


14 

0 

However, you say that when you went on this 


15 

search that 

day you were told to go specifically to cabin 


16 

24, is that 

it? 


17 

A 

Yes, sir. 


,s 

0 

Do you remember who told you that? 


19 

A 

No, I don't recall. They just pointed out 


20 

the cabin to go into. 


21 

Q 

Were there other officers there before you 


22 

cot there? 



23 

A 

As far as I know, no. I came with other 


24 

people and we all came at one time. 


25 

0 

Is it your testimony, then, that someone other 
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2 than a police officer or public official told you to go 

3 there? 

4 A No, we were all police officers that were 

5 | there. 

6 Q I am just tryinq to find out who told you to 

7 ; go to cabin 24. Was it a civilian? 

81 A No, no. Whoever was with me. We were 

9 all together, we were all police officers, either from the 

It 

I 

10 State Police or from the Westchester District Attorney's 

11 office, and I was directed by one of these people to go 

12 to this particular cabin. 

13 Q But the fact is that you all arrived together, 

14 simultaneously? 

| 

15 A The people I was with, yes. 

Hi Q So far as you know, there were no public offi- 

17 cials or police officers there before you got there? 

!! 

18 jj A What do you mean,at the cabin? 

19 Q Yes. 

20 A Not that I know of, no, sir. 

2 1 |j Q Did you announce your presence or did you just 

22 jj barge in. 

JT* 

23 A We just broke the door down. We hit the door 

24 and tried to open it and it wouldn't open so we had to 

25 break it. 
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1 

2 

Q 

Do you know how many families occupied 

that 


3 

cabin? 




4 

A 

How many occupied it? 



5 

0 

Yes. 



6 

A 

NO. 



i 

0 

Is it a multi-dwelling? 



8 

A 

No, it's a small cabin consisting of four 


9 

small rooms. 



10 

Q 

four small rooms. Are these in the nature 


11 

of motel 

rooms? 



12 

! 

A 

No, they are cabins. They are cabin 

type. 


13 

Q 

Would this be for one person or might more than 


14 | 

one person — 



i«; l 
15 | 

A 

A family could live there. 



‘6 | 

Q 

Can you tell me whether or not you had 

ever 


17 

been in that particular cabin before? 



18 

A 

No, I hadn't. 



19 i 

Q 

You had not? 



20 

A 

No, sir. 



21 

0 

Was this particular cabin staked out in 

ad- 


22 

vance at 

any particular time as far a 3 you know? 



SB 

A 

As far as I know at that time? 



24 

Q 

Yes. 



2.5 

A 

t 

No, I don't know. 

f 
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Q Can you tell me whether or not you were 
present when the search warrant was obtained? 

A No, I wasn't. 

Q Were you present when any affidavits were 

drawn? 

A No, I wasn't. 

Q Can you tell me whether or not anybody who made 
an affidavit in connection with obtaining the search 
warrant was with you 

A Was with me at that time? 

0 Yes. 

A I believe he was, yes, sir. 

0 Who would that be? 

A I believe it is Investigator Parkhurst. 

q Is he with the State Police? 

A He is with the Westchester District Attorney's 

office. 

0 You are with the State Police, is that cor¬ 

rect? 

A Yes, sir. 

THE COURT: He was with you on the raid? 

A The question was, he made the application? 

0 He made the application, is that correct? 

THE COURT: I thought you asked whether 
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i 


anybody who supported the application one way or 
another was with him on the raid. 

MR. ANOLIK: Yes. 

A I believe he was with me at the time. 

0 Parkhurst was with you on the raid, is that 


correct? 


I believe so. I didn't know him at the 


time so I couldn't say, but I know that seeing him again, 
I know that he was. 

THE COURT: All right. 

BY MR. ANOLIK: 

Q Can you tell me whether anybody else was pre¬ 
sent who may have obtained information? Aside from Mr. 
Parkhurst, was there another officer who gave informa¬ 
tion, a Mr. Daniel Reedy of the State Police, was he 
present? 


Q He was not present? 

A I don't believe so. 

Wait a minute. Dan Reedy from the State 

Police? 


Yes. 


I don't recall. 


He might have been there, 


II 
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A He might have been, I don't recall. 

THE COURT: Reidy? 

THE WITNESS: Reidy. 

Q At the time that you entered the premises, can 
you tell me who was inside the premises? 

A Michael Roman, Anthony Politi, Maselli, Pat 

Maselli. 

MR. LANNA: And Philip Politi. There 


were five subjects inside. 

Q Did you know those people? 


A 


Michael Roman I did, and from pictures I had 


seen of_the other people, I knew them also. 

- » 

Q Can you tell me whether or not you personally 
carried a copy of the search warrant with you? 

A Yes, sir, I did. 

Q After you entered did you immediately announce 
who you were? 

A Yes, sir. 

Q Who did you say? 

A State Police. 

0 Did you say that this is a search or what? 

A I said, "State Police# nobody move." 

Q You didn't say you were there on a search? 

A I had the search warrant in my hand. I said. 
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State Police? nobody move." I had the search warrant 
in my hand, and as soon as everybody was in and the people 
were all in one room, Mr. Politi asked me for the search 
warrant so he could read it. 

Q Did you ever say, "State Police; I have a 
search warrant to search these premises"? 

A Yes. "State Police? nobody move. I have 
a search warrant." 

In essence, I don't know if this is the way 
I said it, "I have a search warrant," but I said, "State 
Police? nobody move. I have a search warrant." 

0 Did you show that search warrant to anybody? 

A Mr. Politi. 

Q Mr. Anthony Politi? 

A Yes, sir. 

Q Do you know if he looked at it? 

A Yes, sir, he read it. 

Q You were shown the search warrant by Mr. Lanna 
before, and is it your testimony that this search 
warrant is in the exact same condition now as it was when 
you showed it to Mr. Politi? 

A As far as I know, it is. 

Q As far as you know, it is? 

A Yes. 
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2 

0 

Can you tell me, if you know, whether any 

3 

alterations were made in that search warrant between the 

4 

time you 

showed it to Mr. Anthony Polity « n d the present 

5 

day? 


6 

A 

I couldn't answer that. 

7 

0 

Who had the custody of it? 

8 

A 

The custody of the search warrant? 

9 

0 

Yes. 

10 

A 

T had the search warrant when we entered the 

11 

premises. 


12 

0 

Afterwards, between that day and today? 

13 

1 

THE COURT: Do you know? 

14 ! 

A 

A return was made to the Westchester District 

15 

Attorney's 

office. I made the return on the search 

16 

warrant. 


17 

0 

Do you have a copy of the return? 

18 

A 

Probably with our report we would. 

19 


MR. ANOLIK: Is there a copy of the return 

20 

here? I 

would like to see it if there is one, your 

21 

Honor. 

I think it is required. 

22 


THE COURT: You are entitled to it, I suppose 

23 | 

you are, but I am waiting for counsel to say whether they 

24 

have it or 

not. 

25 


MR. FRIEDMAN: Your Honor — 
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2 


THE COURT: Do you have it? 

3 


MR. FRIEDMAN* 

* There were certain returns 

4 

that I 

turned over to defense counsel. 

5 


MR. ANOLIK: i never got one. 

b 


MR. FRIEDMAN: if no t, your Honor, I will 

7 

furnish 

it to defense counsel. 

8 

o 


THE COURT: Do you want it now? 

y 


MR. ANOLIK: No, your Honor, I would like 

10 

to know 

1 

what was taken, your Honor. 

11 


THE COURT: I know that. 

12 





MR. ANOLIK: No, I can continue with the 

13 

hearing. 

'' 

14 





MR. FRIEDMAN: I have consented to turn 

15 

over returns on all the warrants, and I have turned 

16 

| 

them over as to almost all the warrants. 

17 





THE COURT: Very good. 

18 


MR. ANOLIK: That is fine. 

19 

BY MR. ANOLIK: 

20 

0 

Can you tell me, if you know, where this was 

21 

typed? 


22 


THE COURT: The warrant, you are referring 

23 

to? 


24 

0 

The warrant, yes. 

25 1 

A 

No, I don't know. 
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2 

0 

Referring to 5 and 6 in evidence. 

3 

A 

The warrant, I don't know. 

4 

Q 

Have you ever obtained a search warrant 

5 

yourself? 


6 

A 

Yes, sir. 

7 

0 

From the Westchester District Attorney's 

8 

office? 


9 

A 

No, I haven't. 

10 

Q 

Where are you stationed? 

11 

A 

Stony Point. 

12 

e 

You are in Rockland County? 

13 

A 

Yes. 

14 


MR. ANOLIK: I have no further questions 

15 

at this time, your Honor. 

16 


THE COURT: Anybody else who wants to 

17 

question? 


18 


MR. FRIEDMAN: I would like to. 

19 


THE COURT: All right, Mr. Friedman. 

20 

CROSS EXAMINATION 

21 

BY MR. FRIEDMAN: 

22 

Q 

Sir, you testified that you were directed to 

23 

cabin No. 

24 by someone, is that correct? 

» 

A 

Yes, sir. 

25 

0 

Did the person who directed you to cabin 24 
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2 

specifically state, -Go to cabin 24,- or did he direct you 


3 

to a cabin and you saw that it was cabin 24? 

1 

4 

A I believe he pointed out the cabin, it was 


5 

No. 24 was written, it is in numbers over the top of the 


6 

door; it was No. 24. 

' 


7 

Q Do you recall whether or not the person 

: 

8 

actually stated to you the words "cabin 24"? 


9 

j A I don't recall. 


10 

Q Now, sir, the search warrant you had was 


11 

a no-knock search warrant, is that correct? 


,2 j 

A Yes, sir. 


13 

THE COURT: Will you talk loud enough so 


14 

we can all hear you, Mr. Shaw. 


15 | 
j 

THE WITNESS: Yes, sir. 


' 6 

0 Additionally with respect to this investiga¬ 


17 

tion, when did youfirst become involved with this actual 


18 

investigation? 


19 

A On the Bobin Inn in particular? 


20 

Q Yes, sir. 


21 

A Approximately 4 o'clock in the afternoon on 


22 

' 

the 26th of January. 


23 

0 Was that the first time you ever heard about 


24 

it? 


25 

A Yes, sir. 
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2 Q You did not draft the search warrant, is 

3 ' that correct? 


4 

5 


fi 


8 


9 

10 
11 

12 I 


A No, sir. 

Q You did not participate in any surveillances 

with respect to the search warrant, is that correct? 

A No, sir. 

Q The sole involvement that you had is that you 
were handed a search warrant and you participated in 
entering that cabin and actually conducted a search of 
the cabin, is that correct? 

A Yes. 


13 | 

14 

15 


16 


17 | 


19 


Q Someone handed you this piece of paper, which 
was a search warrant, you read it and you held it in your 
hand as you entered, is that correct? 

A Yes. As I entered, no, I had it in my 

pocket, because I had to force the door. As soon as 

we were inside the door I had it in my pocket and I took 
it out. 


Q The primary people in charge of the investi¬ 
gation were the Westchester County District Attorney's 
office, is that correct? 

A As far as I know, yes. 

Q Mr. Parkhurst is an investigator for the 
District Attorney's office, is that correct? 
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Shaw-cross 
A Yes, sir. 

MR. FRIEDMAN: No further questions. 

MR. LANNA: No further questions. 

THE COURT: Thank you, Mr. Shaw 

(Witness excused.) 

MR. LANNA: May we have Investigator Park- 

hurst, please? 

ROBERT PARKHURST, called as 

a witness by defendants, being first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 
BY MR. LANNA: 


Q 

A 

0 

A 

Q 

of 1971? 


Mr. Parkhurst, by whom are you employed? 

The Westchester County District Attorney. 

In what capacity? 

Investigator. 

Were you employed in that capacity in January 


A Yes, sir, I was. 

Q is it not a fact, sir, that on Februarv 1st 

of 1972 you testified at a suppression hearing in the 

County Court of Rockland County? 

A Yes, sir, I did. 

Q Mr. Parkhurst, you recall the raid on the 
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1 1 
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1 2 

Bobin Inn motels or cabins on January 26, 1971, do you 


1 3 

not? 



1 4 

A 

<7 I 

Yes, sir. 


1 5 

Q 

You were one of the raiding party, were you 


I 

not? 



B 

A 

Yes, I participated in it. 


1 

0 

You represented, you might say, the District 


I 9 

Attorney's 

office of Westchester County, so far as that 


1 

raid? 



1 11 

A 

I was one of the investigators on it. 


1 

Q 

As best you recall, how many copies of the 


■I 

■ 

search warrant were available amongst the raiding party 


B^B 

■ 

that evening? 


■ 15 

r fr 

A 

Five, six. 


■ 

| Q 

Is it not the custom in Westchester County, 


^B 

when there 

is a raid, when there is an arrest, when there 



are copies 

available, that copies be left with the de- 



fendant? 



20 

A 

To my personal knowledge, I don't know, sir. 


yjS 21 

0 

You don't know? 


■ 


You said that you recalled testifying at this 


2;i 

hearing on 

February 1st of 1972, do you not? 



! ! A 

Yes, sir. 


r!,;B 25 

1 Q 

In the County Court of Rockland County. 
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THE COURT: He said yes. 

Q At that hearing do you recall being questioned 
j by myself? j 

A Yes, sir, I do. 

.MR. LANNA: May we have the official transcript 

of that hearing marked as a defendants' exhibit for iden- 
tification, please. 

THE COURT: All right. 

(Defendants' Exhibit B was marked for iden¬ 
tification. ) 

BY MR. LANNA: 

Q You recall being examined by myself in that 
proceeding on February 1st of 1972? 

A Yes, sir. 

0 Referring you now to page 26 of Defendants' 

Exhibit B for identification, do you recall being 
asked this question and giving this answer: 

"Q In these gambling arrests, isn't it the 
custom that you give the people who are arrested a copy 
of the warrant? 

"A Yes, sir"? 

Do you recall that question and that answer? 

A Yes, sir. 

0 Does that help refresh your recollection as 
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to what the custom is in Westchester County? 

A Yes, sir. 

Q Would that cause you to change your answer 
that you just gave, that you don't recall what the 
custom is? 

A You asked if I gave them a copy. 

Q I am sorry. Perhapsyau misunderstood me 

then. 

THE COURT: All we want to know how, is 

there any doubt in your mind that it is a custom where 
there are enough copies around to give copies to a defend¬ 
ant. 

A They are shown the copies. 

THE COURT: Shown and not given, is that 

what you are saying? 

THE WITNESS: Myself, personally, I do not 

give them myself. 

THE COURT: We are not asking you whether 

you personally give them. We ask you whether you 

know whether there is a custom. 

THE WITNESS: To show them, yes, there is. 

THE COURT: To show them. 

BY MR. LAIJNA: 

Q You heard me read that question and answer that 
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you gave in Rockland County a year ago. Do you recall 
being asked that question and giving thst answer? 


4 


A 

Yes, sir, I do. 


5 


Q 

Was it a truthful answer? 


6 


A 

Yes, sir, to the best of my recollection. 

7 


0 

Which answer is the truthful one. 

that one 

8 

the 

one you just gave here today? 


9 



THE COURT: Let's aay which answer is the 

10 

accurate one. 


11 


Q 

Which one is the accurate one? 

Okay. 

12 

The 

judge 

is very kind. 


i;i 



THE COURT: We want to know whether the 

14 i 

custom is 

to give or to show. Apparently in 

Rockland 

,5 

1 

County you 

said "give." Is that correct? 


16 i 



MR. LANNA: He said "give." 


17 



I will repeat it: 


18 



"Q Isn't it the custom that you 

give the 

19 

people who 

are arrested a copy of the warrant? 


20 



"A Yes, sir." 


21 



THE COURT: All right. 


22 


A 

I would say that is the right answer. 

23 


Q 

What? 


24 ! 


A 

The Rockland County is right. 


25 ' 


Q 

Isn't that so? 
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A Yes. 

0 I have known you too long. That is the 

correct answer, isn't it? 

A Yes. 

MR. LANNA: I have no further questions. 

DIRECT EXAMINATION 
BY MR. ANOLIK: 

0 Mr. Parkhurst, can you tell me whe¬ 

ther or not you conducted any search of a vehicle 
onerated by or owned by Phil Politi? 

A No, sir, I did not. 

0 Can you tell me whether or not you helped 

prepare the search warrants in this case? 

A Yes, sir. 

MR. FRIEDMAN: Which case? 

MR. ANOLIK: I will show them. 

MR. FRIEDMAN: The Bobin Inn search warrants 

or the Philip Politi search warrants? I will concede 

the Bobin Inn. 

MR. ANOLIK: The Bobin Inn is what we are 

referring to now. 

THE COURT: I thought we all understood 

that. 

The answer is yes? 
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Parkhurrt-direct 
THE WITNESS: Yes, sir. 

Q Can you tell me if you know who typed them? 

A No, sir, I do not. 

0 Were you present when they were typed? 

A No, si r. 

Q Did you dictate them? 

A No, sir, I did not. 

Q Do you know whether or not there were any 
warrants or orders obtained for electronic surveillance 
in connection with this case? 

A No, sir, I do not know. 

0 You do not know? 

A No, sir. 

Q Can you tell me whether or not there were any 
search warrants issued that were not executed in connec¬ 
tion with this case? 

A I am sorry. Could you repeat that, please? 

Q Tell me whether there any search warrants 
issued that were not executed in connection with this 
case? 

A The warrants that were issued were executed. 

Q Every one of them? 

A There was only one warrant. 

Q Only one warrant. You are talkinc of the 

SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
EOLEY SQUARE. NEW YORK. M.Y. CO 7-4580 








23eoa 


Parkhurst-direct 


623a 


Bobin Inn, is that right? 

A The Bobin Inn, which included Phil Politi and 

his vehicle. 

Q Were any changes ever made in that warrant 

so far as you know? 

A No, sir. 

Q Any mistakes made on it so far as you know? 

A No, sir. 

0 Did you read it before it was executed? 

A I did. 

MR. ANOLIK: I have no further questions. 

THE COURT: All right. 

Mr. Friedman. 

MR. FRIEDMAN: Your Honor, shall I go into 

his rebuttal testimony of what I anticipate they are 
going to bring up or shall I recall him? 

THE COURT: I think recalling him is a 

better idea. It is confusing when we deal with several 
issues at the same time. 

CROSS EXAMINATION 
BY MR. FRIEDMAN: 

0 With respect — I am justgoing to respond to 

prior examination — with respect to this search warrant 
and the affidavit as to whether there were any errors or 
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corrections in it, do you know whether there was more 
than one draft, original drafts — 

IiR. FRIEDMAN: I withdraw the question. 

0 Was there a draft of this search warrant, 
a correction of the draft, and then the actual preparation 
of the search warrant and affidavit? 

MR. LANNAt Objection to the form, if your 
Honor please. 

THE COURT: It is a little complicated, but 

can you give us the history of preparing a warrant. 

There was a draft made and then corrections 
were made on the draft, and then the original _ 

THE COURT: Actually, we are talking about 

two different things, or we may be. Are you talking 

about a draft of the affidavit or a draft of the warrant 
or both? 

THE WITNESS: A draft of the affidavit. 

MR. FRIEDMAN: No further questions, your 

Honor. The witness will come back later. 

THE COURT: I understand. 

MR. FRIEDMAN: Thank you. 

(Witness excused.) 

THE COURT: All right. 

MR. LANNA: Anthony Politi, sir. 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
FOLEY SQUARE. NEW YORK. N.Y. CO 7-4580 








25eoa 


625a 


ANTHONY 


POL IT I, SR., A de¬ 


fendant herein, called as a witness, being first 
duly sworn, testified as follows: 


DIRECT EXAMINATION 


BY MR. LANNAs 


Mr. Politi,you recall the evening of January 


26th of 1971, do you not? 


Yes, sir. 


10 


Do you recall being arrested in the cabin at 


the Bobin Inn motel or cabins? 


Yes, sir. 


this was? 


Do you recall approximately at what time 


I would say approximately in the area between 


a quarter of 7, 7 o'clock, something like that. 

Q In the evening? 

A Yes, sir. 

0 As best you can recall, how many officers 

were involved in this raid and subsequent arrest? 

A As best as I could recall, I would say there 

were better than 10 or 12 officers involved in the raid. 

0 Would you tell his Honor the manner in which 
they entered the premises? 


25 , 


Well, the only way I could explain it is 
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4 


5 

6 


7 


8 

9 


tj 


10 

11 

12 || 

13 

14 

15 

16 

17 

18 


19 || 

20 
21 
22 
23 


25 


I 


that there was a loud crashing sound, the whole door 

* 

came crumbling down, and I believe it was Officer Shaw 
and three other officers were carrying a long ram. It 
was a brass object about maybe six feet long. 

THE COURT: Were they dressed in armor? 

THE WITNESS: No. They had on regular 

civilian clothes, but it was a ram type of an instrument 
they used to crash into the cabin. 

BY MR. LANNA: 

0 After they got in there there came a time 
when you were placed under arrest, isn’t that so? 

A After they got in there I would say they 
were pushing us around and they told us to stand in the 
back of the room behind the back wall. That was myself, 
Mr. Roman, Mr. Maselli, Ray Hanlan, I believe his name is, 
and Philip Politi, ray brother. 

At that point they told us that we were under 
arrest and not to move. 

Q Did there come a time when one of the officers 
exhibited a search warrant to you? 

A We were seated down. They told us to sit 

down while they were going through the cabin on a search, 
a routine search, and myself, Mr. Roman and Mr. Maselli 
were sitting at a table — 
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Q Will you tell your positions when you say 

sitting at a table, would you explain that to the judge? 

A Your Honor, it was a table, I would imagine, 

maybe six feet or five feet long and approximately maybe 


three feet wide where they put three chairs there and 
told myself, Mr. Roman and Mr. Maselli to be seated. 

0 Will you tell him how you were seated, in 


what position? 

A I was seated in the middle, Mr. Maselli was 

seated to my left and Mr. Roman was seated to my right. 

Q What, if anything, occurred relative to the 

warrant? I am interested in the warrant. 

A At that point to Mr. Shaw, Trooper Shaw. 

0 Is that the person who was on the stand 

earlier this morning? 

A Yes, this was the gentleman that was on be¬ 
fore Mr. Parkhurst. 

0 Go ahead. 

A I said to Mr. Shaw, I said, "Mr. Shaw, do you 


21 I 


have a search warrant?" 


22 I! 


He said, "Yes. 


I says, "May I read it?" and with that he 
handed me a search warrant, which I placed on the table 
in front of myself and proceeded to read the warrant. 
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A. Politi-direct 

2 

Q What, if anything, took place following your 

3 

reading of that warrant? 

4 

In reading the warrant I was basically con- 

5 

jj Cerned ' as a matter of fact, if my name was in the war¬ 

6 

rant. m reading the warrant I see Philip Politics name 

7 

mentioned, and something to do with a 1966 Jeep. 

8 

As 1 continued to read the warrant I noticed 

9 

that 8tat ed the southeast corner of, I believe, the 

10 

Bobm Inn cottage located in Rockland County. 

11 

Q As a result of that, what, if anything, did you 

12 J 

do or say? 

13 

A At this point I turned to Mr. Roman, who I know 

14 i 

is familiar with Rockland County because he lives there. 

15 |, 

and I said, like," I said, "Mike, this says southeast 

ltt 

corner." 

17 || 

Mike says, "What?" 

18 II 

I says, "This warrant says southeast corner." 

19 1 

He said, "Let me see it." with that he 

20 ji 

| 

leaned forward and read the part about the description where 

21 i! 

it says southeast corner. 

22 

He says, "Tony, this is the northeast corner." 

23 

With that Mr. Maselli stretched over and he 

24 

started to read it, and he bursted out loud that this is 

25 i 

not the southeast corner, it's the northeast corner. 
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0 As you were talking and discussing this south¬ 

east and northeast corner phase of the warrant, what were 
the officers doing, if anything? 

A There were three or four officersstanding behind 

me and at that point Mr. Shaw stretched over my shoulder 
and nulled the warrant away from me. 

Q What, if anything, did he say and what, if 
anything, did you say? 

A I stood up at that point and I says, "I be¬ 

lieve I am entitled or we are entitled to a copy of this 
warrant." 

He at this point put the warrant in his pocket 
and says that when we get back to the barracks we 
would get a copy of the warrant. 

Q Did there come a time when you left the premises 
and were taken to the barrakes? 

A I would say we were there approximately 40 
minutes to an hour. We were handcuffed and put in a car 
and taken to the Stony barrack* located in Stony Point. 

0 That is the State Police barracks? 

A Yes, sir. 

0 Once you arrived at the barracks did there ever 
come a time when you discussed this warrant again? 

A At the time that we were in the barracks 
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Maselli, Mr. Roman and myself, Mr. Politi, my brother, 
and the young fellow, Ray Hanlan, were placed in a fairly 
large room, seated around a big wooden table. I 

guess it must have been their conference room or some¬ 
thing . 

At this point again I spoke to Mr. Roman and 
Mr. Maselli, and Mr. Roman and Mr. Maselli says, "Get 
a copy of the warrant," that it's very important we have 
a copy of the warrant. 

At that point I approached Mr. Shaw. I 
said, "Mr. Shaw," I said, "you told me when we got back 
to the barracks you would give me a copy of the warrant." 

I said, "I would appreciate if I could have one now." 

At this point he told me, he says, "Tony," 
he said, "this is not a raid made by the Rockland County 
State Barracks, it was initially from Westchester, and 
you would have to speak to someone in charge from West¬ 
chester ." 

I said, "Well, who do I speak to? I believe 
I am entitled to a copy of this warrant." 

He said, "You would have to speak to a Mr. 

McKenna." 

I said at this point, "Is Mr. McKenna here?" 
and he said, "Yes." 
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Q 

A 

0 

A 

Q 

A 

fice, and 
Force, or 
0 


A. Politi-direct 

Did you know who Mr, McKenna was? 

Yes, I did. 

Who is he or who was he? 

Well, I don't know his — 

You know who he works for? 

Yes, he works for the District Attorney's of- 
I believe he is in charge of the New York Strike 
something to that effect. 

He is with the Westchester County district 


attorney? 

A Yes. 

Q Okay. 

Tell us what happened. 

A At this point I approached Mr. McKenna. 

I said, "Mr. McKenna, I spoke to Mr. Shaw, and Mr. Shaw 
told me that I would have to see you to get a copy of 
the warrant," b nd with this he looked at me and he 
said — well, I guess you would call it very profane 
words, he used profane language; in other words, I wasn't 
getting a copy of this warrant. 

THE COURT: Can you remember his words? 

THE WITNESS: Yes, I can, sir. 

THE COURT: Tell me what he said. 

THE WITNESS: Your Honor, I feel — 
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BY MR. LANNA: 

Q No, tell him. 

A There is one young lady in the courtroom. 

THE COURT: She can leave, if she wants; 

or she can stay, if she wants. 

A He told me to go fuck myself. 

Q Now, did you ever have any further discussions 

relative to obtaining a copy of this warrant? 

A This was a steady thing with me, and Mr. 

Maselli made a request for it. Basically, all evening 
that we were in that barracks we were insisting on a copy 
of the warrant, and they just wouldn't give it to us„ 

Q Did you remain in jail overnight? 

A We were taken to, I believe, another building, 

which I guess was a justice of the peace's, you know, 
building, where the justice of the peace — I believe his 
name was Flynn, and this was maybe one o'clock in the 
morning and I know it was quite late. 

At that time I would say Mr. Shaw, Mr. Purcell, 
Mr. Youngblood and, I believe — I wouldn't swear to 
it — but one other representative of the Westchester law- 
enforcement agency went into a room with Mr. Flynn and 
had quite a long conference. 

Q That is Judge Flynn you are talking about? 
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A Yes, Judge Flynn. 

We were placed at a bench in front of, 1 
guess, something like this, his place where he stays, and 
again I made an attempt to receive a copy of this warrant. 

THE COURT: What did you do? 

THE WITNESS: At thi9 point we were hand¬ 

cuffed and they took the handcuffs off us. At this 
Doint again I believe I spoke to — Yes, it was Mr. Shaw. 

I said, "Mr. Shaw," I said, "You told me to speak to Mr. 
McKenna, and Mr. McKenna told me to go" — you know — 
"myself," and I says, "I would like to have a copy of the 
warrant. 

He says, "There's nothing I can do for you. 

I can't give it to you." 

At that time they went again in the roo® and 
they were in a huddle for quite a length of time and they 
spoke by themselves in the corner of this courtroom, 
and the next thing I knew we were posted under bond and 
incarcerated in the jail. 

Q Mr. Politi, when did you first bring this 
warrant matter to my attention, as best you recall? 

A I tried to get you on the phone because I 
knew this was of great importance, and I believe the first 
contact I had with you was immediately the next day and 
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1 

2 

I brought this to your attention that they had southeast 


3 

corner, and Mr. Rowan and Mr. Maselli, which I aw not 


4 

that great on the geographical location, please believe 


5 

me, that it was the northeast corner. 


6 

MR. LANNA: May I have a moment, if your 


7 ! 

Honor please? 


8 ! 

THE COURT: Yes. 


9 

I would like to ask Mr. Politi: did you 


10 

bring your problem to Judge Flynn's attention that night? 


11 

THE WITNESS: Your Honor, the only way I 


12 

could answer this to you in all honesty was that I hate to 


13 

1 

say something like this, but that night we were treated 


14 

very hostile and we were talking to Judge Flynn in 


15 

reference to the way we were arrested and the way he was post 


IK 

ing bond. 


17 

We wanted to call a bondsman. We were 


18 

denied our right to call a bondsman, and he posted, I 


19 

believe it was, a large — if I am not mistaken it was 


20 

either $5000 or $10,000 bail, and he remanded us to jail 


21 

that night. 


22 

THE COURT: I take it your answer is no. 


23 

you didn't ask him, and the reason you are telling ra« 


24 

is that you didn't think he was accessible? 


25 

THE WITNESS: Yes. Please believe me, I 
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thought that it was nothing that: at that time he would 
have done for me. 

BY MR. LANNA: 

Q Mr. Politi, I show you Joint Exhibit 5 and ask 
if you recognize that exhibit. Just yes or no. 

A Yes. I would say this is a copy of a search 
warrant. 

0 Of a search warrant? 

A Right. 

0 Read through it. 

A I would say — 

0 I will ask you a question. 

Is that a copy of the search warrant which was 
shown to you on the evening of January 26, 1971 by Trooper 
Shaw? 

A No, sir. 

Q As best you recall, what is the difference be¬ 
tween this one and the one you saw on that evening? 

THE COURT: Don't I know the answer? 

MR. LANNA: I think you do, sir, really. 

A The difference here on the first page is the 
northeast corner. When I read it it was southeast. 

THE COURT: Do you see any other difference? 

I am not suggesting that there is or there isn't. I just 
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want to know if you do see any other difference? 


THE WITNESS: No, sir. 


MR. LANNA: I have no further questions of 


this witness. 


THE COURT: Gentlemen, sorry to keep any- 

body waiting, but I will have to get back to that jury be- 
cause it is lunchtime. 

I will join you here againat at 2 o'clock. 
(Luncheon recess.) 
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AFTERNOON SESSION 

2:15 p.m. 

THE COURT: I think Mr. Politi was on the stand, 
was he not? 

Resume the stand, please. 

ANTHONY F. POLITI. S R., 

resumed. 

THE COURT: Please note the appearance of Mr. 

Fahringer. 

MR. FRIEDMAN: If the defendants are finished, 

I will start cross-examination. 

THE COURT: Yes, sir. 

CROSS-EXAMINATION 
BY MR. FRIEDMAN: 

0 Sir, what is your occupation? 

A At the present time, sir? 

0 Yes. 

A I am unemployed. 

0 And how long have you been unemployed? 

MR. LANNA: If your Honor please, I am going to 
object. As we stated this morning, anything which is out¬ 
side the scope of the purpose of the hearing -- I think 
once we get into these other issues we are getting into 
the very case itself and I -- 
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THE COURT: I think some question about the back¬ 
ground of the man has to do with his general dependability 
and credibility. I will allow reasonable latitude. There 
is no jury here and my standards are going to be different 
in judging credibility. 

MR. LANNA: Very well. 

0 How long have you been unemployed? 

A I would believe since approximately 19- -- the 
early part of 1970. 

Q What was the last job that you held? 

A The last job I held was for a construction firm. 

0 What was the name of the construction firm? 

A Trumid Contracting. 

0 Since what part of 1^70 were you unemployed? 

A To answer that honestly, I would say approximately 
the beginning of 1970, the early part of 1970. 

0 How old are you, sir? 

A Approximately forty-two years old. 

THE COURT: Approximately? 

THE WITNESS: Well, when I say that, forty-two, 

sir. 

THE COURT: I don’t want you to stick your neck 
out too far. 

THE WITNESS: T'm sorry, your Honor. 
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2 


THE COURT: How old are you, forty-two? 


3 


THE WITNESS: Forty-two. 


4 

0 

Now, sir, you were present in the Bobin Inn 

Motel 

5 

on January 26, 1971, is that correct? 


6 

A 

Yes, sir. 


7 

0 

And the cabin number was 24? 


8 

i V 

Yes, sir. 


9 j 

' 


How many times prior to that had you been to that 

10 

cabin, sir? 

1 


11 

A 

Numerous times. 


12 

0 

Did you rent that cabin? 


13 

A 

No, I didn't. 


14 

0 

Who rented that cabin? 


15 

A 

From my knowledge, I believe it was rented 

by a 

lfi 

Peter Variano. 


17 

Q 

And how many people lived in that cabin? 


18 


THE COURT: If any. 


19 

!! 

(Continuing) If any. 


20 


You mean lived on a daily basis with 


21 


Yes. 


22 

! A 

No one lived in the cabin. 


23 

0 

For how long prior to January 26, 1971 had 

you 

24 

been vis 

iting that cabin'* 


25 

A 

I would say between two and a half to three months. 
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2 

0 Approximately two and a half to three weeks? 


3 

A Two and a half to three months. 


4 

0 Three months? 


5 

A Yes, sir. 


6 

0 And tell me, sir, immediately after you finished 


7 ! 

testifying this morning, did you walk out into the hall 


8 i 

and say, "I ought to get an academy award"? 


9 

MR. LANNA: Objection, if your Honor please. 


10 

THE COURT: I think that is a pretty good question. 


11 

A Immediately after testifying this morning here. 


12 

I don't recall saying I should get an academy award. I 


13 

do recall when I walked into the hall that I was talking 


14 

to, I believe — I think it was Mr. Lanna I was speaking 


1G 

to, and the only thing I said to him, that, you know, I 


16 

told the. truth to the best of my ability. 


17 

0 Did you this morning or this early afternoon, do 


18 

you recall after finishing up testifying, right? 


19 

A Yes. 


20 

0 And you recall walking out i.ito the hallway here? 


21 

Do you recall that? 


22 

A Yes, I do. 


2N 

0 And did you say at any time within twenty minutes 


24 

of your testifying, "I ought to get an academy award"? 


25 

A The only remark* i made when I walked into the hall 
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was with Mr. Shaw. Mr. Shaw apprjached me. He — 

THE COURT: The answer 1o the question Mr. 

Friedman asked you is either yes or no. You either said 
that or you didn’t say that. 

THE WITNESS: I can only answer that honestly in 
one way, sir, if I can just explain. 

THE COURT: There is only one way and that is yes 

or no. 

A (Continuing) Mr. Shaw was standing in the hall 
and in conversation with Mr. Shaw, I said to him — I said, 
"You should get an academy award." 

0 So your testimony — 

MR. LANNA: If your Honor please — I apologize, 

Mr. Friedman — I meant to mention this at the opening of 
this afternoon's session. It was brought to my attention — 
and this reminded me of it — that the witnesses — by 
Mrs. Tytell, who happens to be our witness, that the 
Government witnesses, especially after Mr. Shaw testified, 
congregating in the corridor outside the witness room dis¬ 
cussing what he had testified about and, of course, I am 
presuming that the witnesses that were being spoken with 
were perhaps some the Government may put on later. 

I think that is improper and I would ask Mr. 
Friedman to instruct his witnesses not to discuss their 
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testimony. Otherwise, there is very little purpose in 
putting them there. 

rfo COURT: I would ask that you do that, Mr. 
Friedman, briefly right now, if you would, and, of course, 
you are free to cross-examine the witnesses in regard to 


that. 


they are. 


I think you can go back this way, if this is wh*re 


MR. FRIEDMAN: Yes, your Honor. 

THE COURT: Do you have any witnesses besides 
Mrs. Tytell? 

MR. FAHRINGER: It just occurred to me I have a 
lady I was going to call as a witness and I believe she 
should be excused. 

THE COURT: Would you do that? 

MR. FAHkINGER: Yes. 

THE COURT: Would you escort her to the witness 
room and instruct Miss Tytell and these ladies that they 
are not to discuss what either of them will say? 

MR. FAHRINGER: I will do that right now. 


THE COURT: Mr. Fahringer is going to do the 


same thing. 


MR. BELLANTONI: 1 have a witness here, also. Mr 

Friedman and T are about to enter a stipulation so I will 
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ask the witness not to leave the court room. 

THE COURT: You mean you are going 
what her testimony is going to be? 


643a 


to stipulate 


MR.BELLANTONI: The character of the premises in 


Yonkers, New York. 


11 ! 
12 

13 


H 

„ 

16 

17 11 

18 

19 

20 
21 
22 
Z\ 

24 


25 


THE COURT: Fine, but what has that to do with it? 

MR. BELLANTONI: If Mr. Friedman and I do not 
stipulate on certain details, she will testify as to the 
character of the house in Yonkers, New York. 

THE COURT: Is anybody going to testify on that? 

MR. BELLANTONI: No. 

MR. FRIEDMAN: The FBI will eventually testify, 
your Honor, but I have no objection. 

THE COURT: All right. 

MR. FRIEDMAN: May I continue, then, with the 
examination, your Honor, or shall I wait until Mr. Fahringer 
returns? 

THE COURT: I think you'd better wait. He will be 

right back. 

All right, Mr. Friedman. 

Q Now, sir, to clarify the record and to make it 
clear, is your answer to the question as to whether you said 
in the hall, "I ought to get an academy award," your answer 
is that you didn't say that; is that correct? 
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s —* 


2 

A My answer was that I spoke to Mr. Shaw who approach* 

d 

3 

me in the hall. Trooper Shaw, and as I was walking out of 


4 

this, corridor into the hall, I said to Mr. Shaw, "You should ! 

5 ! 

get an academy award." 


10 

11 

12 I 

I 

13 || 

14 

15 II 

16 

17 || 


TH E COURT: Right. I understand you said that. 

Will you answer me directly whether you also said, 
I should get an academy award’; 

the WITNESS: Sir, I don’t - the only words, as 
far as academy award would go, was what I said to Mr. Shaw 
and I don’t recall anything else after that. 

THE COURT: All right. 

MR. FRIEDMAN: May I just inquire then a little 
bit further on this? 

<w> Then your; testimony is specifically you didn't 
say, "I ought to get an academy award," is that correct? 

Myself should get an academy award? I don't recall 
saying that, Mr. Friedman. 

0 You don't recall saying it? 

A No. 

b Is it your testimony an hour and a half later 
you .an t recall whether or not you said that? 

A The only thing that was mentioned about an 

academy award was what I said to Mr. Shaw. As far as if I 

recal] saying that I should get an academy award, I have no 
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2 

i 

reason to say that I should get an academy award and I don't 

3 

recall saying this, sir. 

4 

Q All right. So now, at 2:30 you do not recall 

5 

whether or not you said, "I should get an academy award," 

6 

is that correct? 

7 

A I don't recall saying it. 

8 

MB. WALL: It seems to me this has cone far 

9 

enough, your Honor. It's almost as laughable as the pre¬ 

10 

sentations themselves. 

11 

THE COURT: Do you think Marlon Brando should have 

12 

gotten it? 

13 

THE WITNESS: He refused it, your Honor. 

14 1 

0 Now, sir, what were you doing in that Bobin Inn 

15 

when these people walked in with a search warrant? 

18 S 

A When they walked in? They didn't walk in with a 

17 

search warrant. They busted in and at the time they busted 

18 

in they threw us against the back wall of the Bobin Motel. 

19 

0 Immediately prior to their breaking inco the Bobin 

20 

Motel room where were you situated, what were they doing? 

21 

MR. LANNA: If your Honor please, I object. 

22 

That deals directly with the case itself, the substantive 

23 

case, and I see absolutely nothing to do with the suppression 

24 

hearing. 

25 

MR. FRIEDMAN: Your Honor, I would respectfully 
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respond that we are trying to lay a factual pattern for what 
was occurring and to determine what the situation was that 
led up to his requesting a search warrant, what his state of 
mind was, your Honor, pertaining to it — 

THE COURT: I don't know if that is the issue 
before me on this particular sector of the hearing. I 
understood the issue on this particular sector of the hearing 
was whether or not there was sufficient evidence to indicate 
the warrant was altered. 

Am I correct? 

MR. LANNA: Yes, sir. 

THE COURT: That is the sole issue. I think I 
will sustain the objection. 

MR. FRIEDMAN: Thank you. 

THE WITNESS: May I have the question repeated, 

sir? 

THE COURT: You dcr.'t need it. 

0 When was it that it first came to your mind that 
that cabin was situated in the northeast corner of the Bobin 
Inn Motel, the Bobin Inn area? 

A When did it come to my mind? 

0 Yes. 

A As I stated before, when I obtained a copy or a 

search warrant from Mr. Shaw. I read the search warrant 
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and the reason why I read the search warrant was because 
I was looking for my name in the search warrant, and at that 
point I read a certain clause in the search warrant stating 
as far as the southeast corner. At this point I directed 
the search warrant to Mr. Michael Roman, who was known to be 
more familiar with Rockland County and more familiar with 
the area. At this point, Mr. Roman said, "No, this is not 
the southeast corner; it is the northeast corner." And 
at that point, Mr. Maselli joined in the same conversation. 

Q So you remember testifying that when you read it 
you didn't particularly realize that the cabin was situated 
in the northeast corner, but you gave it to Mr. Roman to 
consult with to review it accurately, is that correct? 

A Yes, I showed it to Mr. Roman to — its accuracy 
as far as the southeast to the northeast. 

0 1 see. 

So you felt he should particularly look it over 
and determine whether it was accurate as to the northeast 
or the southeast? 

A Correct. 

Q And then you testified that Mr. Roman advised 

you that it was inaccurate, is that correct? 

A I believe I believed that after showing it to 
Mr. Roman, which he was seated to my right and Mr. Maselli 
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2 

nj .eft a. a table, that Mr. Roman said, "No, this is 


3 

not the southeast corner, it is the northeast corner," and 

1 

4 

at that time Mr. Maselli also joined in the same conver- 


5 

sation. 

1 

6 

j 0 You men tioned that to any of the officers that 

1 

7 

were around? 


8 

A Phey heard this. Mr. Shaw was standing directly 


9 

behind me, I believe, with a Mr. Parkhurst, I believe it 


10 

was, was standing directly behind us. 


11 

12 

0 I see. Mr. Shaw and Mr. Parkhurst were standing 

directly beside you? 


. 13 

A No, behind me. 


14 1 

0 Did you notice whether Mr. Parkhurst overheard 


15 

what you were saying? 


16 

MR. LANNA: Objection, if your Honor please, to 


17 

the form. I think he is asking something which this witness 


18 

simply couldn't answer. 


^ 1 

THE COURT: I think he is asking something the 


20 

witness could answer, because the witness said he already 


21 

said Mr. Shaw and Mr. Parkhurst heard it, so Mr. Friedman 


22 

is trying to find out how they heard it. 


23 

A We were talking — we were not whispering. We 


24 

were talking in general conversation, like I am talking to 


25 

you, maybe not as loud, and it is inconceivable for me 
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to believe they didn't overhear this. 


THE COURT: You assume they did overhear you. 


but neither one told you? 


THE WITNESS: No. they didn't tell us, sir, but I 


assume they did. 


0 When you got before Judge Flynn later that evening I- 


A Much later in the morning; it wasn't in the evening 


it was in the morning. 


In the morning. — did you mention that it was 


inaccurate, the search warrant? 


No, I didn't mention that to Judge Flynn. 


You didn't in any way mention that it was in¬ 


accurate? 


A No, I didn't. 


0 When you talked to Mr. — you testified you did 


speak to Mr. McKenna, is that correct? 


A I spoke to Mr. McKenna in the Stony Point police 


barracks located in Stony Point. 


0 When did Mr. McKenna come in? 


A Mr. McKenna — we were situated in a room — Mr. 


Roman, Maselli, myself, my brother and Mr. Hanlan. At 


that time we were drinking coffee. I directed my first move 


to Mr. Shaw. He told me I would have to speak to the state 


0 By your "first move," you mean you said what to 
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A Wel1 ' I told Mr. Shaw that I wanted a copy of the 
warrant, that he promised me a copy when I got back to the 
barracks. 


At that time he told me I would have to get it 
from Westchester County because this was a Westchester 
County arrest. And at that point, Mr. Vagaro, who was the 
District Attorney of Westchester County, and Mr. William 
"icKenna — I believe his first name was William — McKenna 
walked in the corridor. 

0 They walked where? 

A They walked in a corridor, past the room we were 
m. At this point, here we were, not handcuffed, we were 
walking around the room drinking coffee. I don't know 
whether it was three or four minutes after he came in, he 
started to question me, Mr. McKenna. 

0 Mr. McKenna started to question you? 

Yes, he started to talk to me about where I lived 
and he mentioned the fact to me about the moving the location 
from Westchester to Rockland County. At this point, I said, 
"I was told to see one of the officials from Westchester 
County to obtain a search warrant," and at this point he told 
me what I could go and do. 
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0 He didn’t give you the search warrant? 

A Never gave me the search warrant. 

0 Now, tell me -- 

THE COURT: Did anyone get a search warrant? 

THE WITNESS: No, no one. I never received one 


personally. 

MR. FRIEDMAN: Off the record, your Honor — 

THE COURT: You know counsel received it sooner 


10 j or later. 


11 

- || 
j 

13 ! 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


0 Now, sir, with respect to — vhen you were seated 
at that table in the Bobin Inn, did you make any remark to 
any of the investigators to the effect that you were upset 
that it was a Westchester County search warrant because 
they knew how to draft search warrants? 

A When I was sitting at the table reading the search 
warrant, is that what you mean, Mr. Friedman? 

0 Mo. At any time while you were sitting at the 
table in the Bobbin Inn. 

A The only thing — the only officer, let me put it 
that way, that I spoke to in the Bobin Inn was a Mr. Shaw 
and I believe Mr. Parkhurst, and I believe a Mr. — you 
mentioned his name before, a Garret or Garrity, something 
like that. 

THE COURT: The question is, whoever you talked 
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to — 

THE WITNESS: I didn't really understand that 
question, sir. 

THE COURT: He asked you whether you told any persoi 
that you did talk to that you were upset because of the 
Westchester County warrant because the Westchester County 
peop’e really knew how to draft a good warrant. 

THE WITNESS: No, I didn't say that to any of the 
arresting officers pertaining to the search warrant. 

0 Did you say that to anyone? 

A Not that I recall, not in that way of talking, 
that terminology. I didn't say that to anyone. 

0 Well, maybe not in that terminology, but will 
you tell me whether you used any other terminology which is 
similar and the /ords were of the same import? 

A In regard to the warrant, after speaking to 
Mr. Roman and Mr. Maselli, when we realized it was the 
description, instead of southeast was the northeast, we 
realized that it was a bad description of the cabin. 

0 Sir, I ask that you respond to my question. The 
question is: At any time while you were seated at the 
Bobin Inn, when you spoke to anyone and said to them, or 
conveyed to them , words to the effect that you were upset 
because this was a Westchester County search warrant and 

i 
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they really knew how to draft them, and additionally that 
you moved out of the Westchester area to Rockland County to 
qet away from their search warrants? 

A I never said that to anyone in that Bobin Inn 
that I moved out of the Westchester County to go into 
Rockland County. 

0 All right. I will ask you — 

A I am answering that part of the question for you. 

0 Yes. I will just ask you: Did you ever tell 

anyone while you were seated, or while you were present 
at the Bobin Inn Motel anything to the effect that you were 
upset that it was a Westchester County search warrant because 
Westchester County really ’-.new how to draft search warrants? 

A I really do not recall saying that, Mr. Friedman. 


Okay. Do you recall saying anything to that 


effect? 


A In reference to what you just said? No, I don't 
recall saying anything to that effect. 

0 After asking Mr. McKenna for a copy of the search 
warrant, who else did you ask for a copy of the search 
warrant? 

A I just spoke to Mr. Shaw and Mr. McKenna that 
I recall speaking to at the barracks in reference to a copy 
of the search warrant. 
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0 Did you see Mr. Roman ask anyone for a copy of 
the search warrant? 

A Mo, I don't recall seeing Mr. Roman ask anyone 
for a copy of the search warrant. 

0 Have you seen search warrants before? 

A Yes, I have. 

0 Have you been the subject of searches before? 

A Yes, I have. 

0 On how many other occasions? 

A Approximately, 7. would say three or four. I 
wouldn't swear to it right now, but more than two. 

0 Have other people been present with you when 
you were the subject of a search? 

A Would you repeat that question, Mr. Friedman? 

0 Well, when you were the subject of a search, 

were other people who were also the subject of a search 
present with you at the same time? 

A Yes, sir. 

0 And did you show those other people copies of the 
search warrants on each other instance when you were 


searched? 


MR. LANNA: Objection, if your Honor please. I 


think that is irrelevant and immaterial. 

THE COURT: May I have the last question, please? 
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(Record read.) 

THE COURT: Overruled. 

THE WITNESS: Do I have to answer? 

THE COURT: Yes, please. 

A Did I show anyone a copy of the search warrant 
with other people involved in an arrest with me? Is that 
what you are telling me? 

0 I am talking about now, say, there were two 
people present and arrested with you, right? 

A Yes. 

0 And there was a search warrant. 

A Yes. 

0 Now, these other people who were arrested with 

you and searched along with you, did you show them a copy 

« 

of the search warrant, consult with them on each other 
instance when you have been searched? 

A Well, on two occasions — 

MR. LANNA: Your Honor, we are assumign a state 
of facts not in evidence on these prior occasions. 

THE COURT: You mean if there was an arrest 
involved? He has said that he had been searched before, 
the subject of a search warrant. 

MR. LANNA: He also has to have been given the 
search warrant or had it in his presence. 
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THE COURT: Let's to through it without taking 
all this time. On this prior occasion were you ever given 
a copy or requested a copy of the search warrant? 

THE WITNESS: I requested a search warrant when I 
was arrested. On two occasions, your Honor, when I was 
arrested, this was — in other words, I asked the arresting 
officers for search warrants and I never obtained it. 

THE COURT: Did you ever, in the course of any of 
these experiences with search warrants before January 26, 
19/1, actually receive a copy of the search warrant? 

THE WITNESS: Yes, I did, your Honor. 

THE COURT: At least once before? 

THE WITNESS: Yes, I did. 

THE COURT: On that occasion, when you received 
it, did you show it to any other person who was in your 
company? 

THE WITNESS: Yes, I did, your Honor. 

0 Who was that other person? 

A Angelo Politi, my brother. 

0 Did you talk with him as to whether he felt it 
was a proper search warrant? 

A No, I didn't. 

Q On this occasion, you consulted with Mr. Mirhael 
Roman as to whether or not he felt it was a proper search 
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warrant, is that correct? 

3 

A Yes, I did. 

4 

0 Now, sir, were you in an agitated state when the 

5 

officers came through the door? 

6 | 

A Can you just clarify what you mean by "an agitated 

7 

state," please? 

8 

0 Were you upset? 

9 

A Yes, I vas slightly upset. 

1° 

Q Did you observe Mr. Roman's demeanor? 

11 

A I didn't observe Mr. Roman's demeanor at all. 

12 

0 Well, did you observe whether he w*.s upset or not? 

13 

A No, I didn't. 

14 

0 Isn't it a fact that when the officers came through 

15 

1 

the door that your brother, Philip Politi, threw a garbage 

1H 

can at one of them? 

17 

MR. WALL: Excuse me — 

18 

MR. LANNA: Objection. 

19 

MR. WALL: That has no bearing. 

20 

1 

THE COURT: What bearing has it? 

21 

MR. FRIEDMAN: Just the conditions that were 

22 

occurring at the time of the events. 

23 

THE COURT: On the question of whether this thing 

24 

was altered or not, what it gets down to is which one of 

25 

these people, Mr. Politi here on the stand or Mr. Parkhurst. 

| 

1 
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2 

I find very little probative value in it. 

3 

MR. FRIEDMAN: No further questions, your Honor. 

4 

THE COURT: Anything else? 

5 

MR. LANNA: No questions. 

6 

THE COUkT: Thank you. You are excused. 

7 

(Witness excused.) 

8 

MR. LANNA: Your Honor, my last witness is going 

9 

to be Mrs. Tytell. If I may, for the purpose of Mr. 

10 

Friedman, may the record reflect — and as an officer of 

11 

the court 1 make such application - * that despite my requests 

12 

on February 2nd of 1571 at the preliminary hearing — and 

13 

I might state I have already introduced that transcript into 

14 

evidence — I made three separate requests for that warrant 

15 

to be exhibited to me; once at the beginning, once during 

16 

the course of the hearing, and at the conclusion of the hear¬ 

17 

ing. On each of those occasions it was denied ever the 

18 

objection of the prosecutor .* And following that, I wrote 

19 

and asked for a copy of that warrant from the Rockland 

20 

County District Attorney's office and I received a copy 

21 

over their letter dated March 22nd, I believe, of 1971. But 

22 

I only received a copy of the warrant at that time. 

23 

Then, around the last few days of June of 1971, 

24 

after I had written the district attorney's office once 

25 

again in Rockland County, I finally received the affidavit. 
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That was either the very end of — in fact, I received that 
July 2nd. 


THE COURT: Also a copy? 

MR. LANNA: Yes, sir. Motions were instituted 
by myself in behalf of a defexidant in the Rockland County 
Court to suppress, immediately after I received all of this 
documentation. I think the record should reflect on 
February 1, 1972 we commenced a suppression hearing relative 
to our allegations that this document was altered and it 
was suspended at that time because we required an expert 
analysis of the original of these documents, after which 
Mrs. Tytell, who was employed by my office because I 
finally had an agreement through the Court and the prosecutor 
on that February 2nd date of 1972, they would arrange to 
get the originals down to the expert for the purpose of 
examination. 


I just feel this sequence should be contained 
within our record here. 

Excuse me for a moment. 

I just want to clarify on the record — I think 
your Honor must have gotten the gist of it, but they feel I 
should make it very clear — that on the February application 
before Judge Flynn — February 2nd of 1971, when I made 
the three separate requests, this was before the same Judge 
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Flynn that had originally arraigned these people. 

THE COURT: We understand that. 

MR. LANNA: I thought your Honor did. 

Mrs. Tytell. 

THE COURT: I take it the papers were not even 
made an exhibit, sealed or otherwise, is that right? 

MR. LANNA: No. In fact, if I may — it is 
in evidence and I think perhaps the record should reflect 
exactly what my initial request was. 

At Page 22 of defendant Anthony Politi's 
Exhibit A, question by myself, "Your Honor, I wouldn't 
even propose to suggest it, but I think certainly that a 
copy of that warrant should be produced and at least be 
marked for identification." 

THE COURT: Was there any response? 

MR. LANNA: Well, the district attorney objected 
to it and several pages thereafter. Judge Flynn denied 
my request. 

THE COURT: All right. Thank you. 

Call the witness. 

MR. ANOLIK: Your Honor, I am sure the record 
reflects we all join in this application, even though it 
is an Anthony Politi exhibit, we all adopt the exhibit 
for our clients. 
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THE COURT: I assume so. 

Mr. Friedman? 

MR. FRIEDMAN: Your Honor, with respect to the 
testimony of the experts, I would request the leave of the 
Court to have my expert present and sit here. 

THE COURT: You may. 
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